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Summary 

 

1.  Contractor enters into a separate agreement (Compliance Plan Agreement) with the Bishop Paiute Tribe. 

2.  Caltrans pays the TERO/Employment Administrative Fee. 

3.  The Bishop Paiute Tribe will provide an employment skills bank. 

4.  The Bishop Paiute Tribe has set a hiring goal for this project at 50%.  The actual goal will be dependent upon 

     the employment skills bank at the time of project advertisement. 

5.  Hiring preference will be applicable for all available positions. 

6. -Project award is not contingent upon having a signed TERO Compliance Plan Agreement. 
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MEMORANDUM OF UNDERSTANDING
in accordance with Bishop Paiute Tribe’s

Tribal Employment Rights Ordinance

Caltrans Project ID: 09-1200-0002
168 Sidewalks

lnyo - SR 168— PM 16.8/17.5
TEROMOUI3 1

The Bishop Paiute Tribe (Tribe) and the State of California Department of Transportation
(Caltrans), in order to coordinate and carry out their respective functions and duties regarding
Indian Employment Preference on State highway construction projects on lands within the Bishop
Paiute reservation or lands held in trust for the Bishop Paiute Tribe by the BIA (Tribal Lands),
do hereby enter into this Memorandum of Understanding (MOU).

This MOU constitutes a guide to the respective intentions, obligations, and policies of the Tribe
and Caltrans in entering into this agreement. It is not intended to be used as a sole basis for
authorizing funding, nor is it a legally binding contract upon either party.

This project proposes to construct curb, gutter, and sidewalk along the north shoulder of State
Route 168 from the intersection of Barlow Lane (PM 16.8) to the City of Bishop’s western city
limit (PM 17.5).

Contract Project Work Description (Tribe) (Tribe) IRR
No. County-Route- Tribal Inventory

Project ID Postmile Lands

09-350604 lnyo 168 Construct new sidewalk Inyo 168 lnyo 168

0912000002 16.8/17.5 16.3/17.5 0.0/18.3

INDIAN EMPLOYMENT PREFERENCE AND TERO FEE

A. Recitals

1. Section 122 of the Surface Transportation and Uniform Relocation Assistance Act
of 1987, Pub. L. 100-17, 23 USC ss. 140(d), recognizes the establishment of Indian
Employment Preferences in the Federal Aid Highway Program.

2. The Tribe has enacted certain tribal employment rights policies included within the
Bishop Paiute Tribe Tribal Employment Rights Ordinance establishing a tribal
employment rights function and mandating Indian Employment Preferences on State
construction projects and in other forms of employment on Tribal Lands.

TERO MOU 13-1



MEMORANDUM OF UNDERSTANDING
in accordance with Bishop Paiute Tribe’s

Tribal Employment Rights Ordinance

Caltrans Project ID: 09-1200-0002
168 Sidewalks

lnyo - SR 168— PM 16.8117.5
TERO MOU 13-I

3. The parties hereto recognize that Caltrans shall employ the services of one or more
independent contractors in order to accomplish all or some ofthe activities necessary
for State highway construction on Tribal Lands.

4. Caltrans and the Tribe desire to promote Indian employment by

a) applying Indian Employment Preferences to the State’s contractors for
highway work conducted on Tribal Lands for this project, and

b) establishing a mechanism to ensure that the Tribe receives (4)%
TERO/Employment Administrative Fees for the portion of the project that
is on Tribal Lands. This fee will be paid by the State, not the contractor,
once an invoice is received from the Tribe and the Compliance Plan
Agreement is signed by both the Tribe and contractor.

5. The parties desire to clarify the rights and obligations of the Tribe, Caltrans, and
prospective bidders and contractors who may perform work on Tribal Lands for
State highway construction contracts.

B. Statement Of Intent

1. Caltrans shall inform prospective bidders of the Tribal, State, and Federal laws with
respect to Indian Employment Preferences by inserting provisions (Attachment A)
in its information to prospective bidders. These provisions shall become part of the
State highway construction contract. The provisions shall require:

a) the contractor to contact TERO office within 5 days after contract
approval.

b) Submittal ofTERO Compliance Plan Agreement (CPA) to Tribe within
10 days after Contract Approval. The prime contractor and each sub
contractor shall submit an individual CPA to the Tribe’s TERO office.

c) a 45-day delayed start to allow for Contractor submittals to and from
Tribe and Contractor submittal of completed CPA to Engineer.

2. Caltrans shall not allow the contractor to begin work until the contractor has
obtained, from the Tribe’s TERO Office, a TERO Compliance Plan Agreement
(Attachment B) from The TERO officer of the Tribe.

2
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Tribal Employment Rights Ordinance

Caltrans Project ID: 09-1200-0002
168 Sidewalks

lnyo-SR 168—PM 16.8/17.5
TERO MOU 13-1

3. The TERO Officer of the Tribe shall work with Caltrans and Caltrans’ contractor to
process the CPA in a timely manner and ensure that there is no delay in either
beginning work or in providing qualified candidates to meet the contractor’s
personnel needs. The Tribe shall return the completed CPA to the contractor
within 30 days of receiving the application.

4. Immediately after Contract Approval, Caltrans shall provide the TERO officer of
the Tribe with all documentation necessary for the Tribe to properly invoice Caltrans
for the TERO/Employment Administrative Fee. The Tribe shall invoice Caltrans
directly, not it’s contractor(s) or subcontractor(s), for the TERO/Employment
Administrative Fee, (4)% of the total bid amount within 15 days after issuing the
CPA. Upon receipt of an invoice for the TERO/Employment Administrative Fee,
Caltrans shall forward the invoice to Accounting within 7 days and make prompt
payment of the TERO/Employment Administrative Fee to the Tribe.

5. Caltrans and the Tribe shall make a reasonable effort to conduct joint investigations
and share information. Nothing in this MOU shall be construed to restrict the
authority of the Tribe, including waiving of sovereign immunity and restricting the
authority of the Tribal Council.

II. TERO PROVISIONS — Not Pertaining to Contracted State Highway Work
Listed below are the provisions from the Bishop Paiute Tribe TERO that do not
pertain to State Highway work.

• 3.14(C)

• 3.16

• 3.20

• 3.28

• 5.2(B)

• 5.5 (D), (E), (F), and (J)

• 5.6

• 6.1

• 6.2”. . .or otherwise employ. . .“ and”. . .or they qualify under Section 6.1(2), of this
Ordinance.”

• 6.3 (B) “. . .recognized or utilized by an employer/contractor...

3
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• 6.11

• 6.12

• 6.14

• 6.15

• 7.0

• 12.3

• 17.1

• 11.2

This MOU may be amended by written agreement of the parties, or termination by either party
upon reasonable written notice. In the event of termination, unless otherwise mutually agreed by
parties, the provisions of this MOU will remain in force with respect to any contract covered
hereunder which has already been awarded or for which contractor performance has already
commenced.

The parties hereto have agreed to the objectives, principles, and recitations cited in this document
and have further approved this MOU for signature by their duly authorized representatives.

For the Bishop Paiute Tribe For the California Department ofTransportation

Tribal Chairman Acting District 9 Director

/ Jo 347 7z~/5

Date

TERO MOU 13-1



 
State Contract 09-350604 

Project ID 0912000002 
 
 

ATTACHMENT A  
 

Project-Specific Special Provisions For Bishop Paiute Tribe TERO MOU 13-1 M 
 

SPECIAL NOTICE: 
 This project includes Tribal Employment Rights Ordinance (TERO) requirements. See section 5-

1.20E and 8-1.04C for TERO submittal requirements. 
 
 

SSP 2-1.06B  SUPPLEMENTAL PROJECT INFORMATION 

The Department makes the following supplemental project information available: 
 

Supplemental Project Information 
Means Description 

Included in Information Handout Bishop Paiute Tribe Memorandum of Understanding (MOU),  
Bishop Paiute Tribe Employment Rights Ordinance 
Bishop Paiute Tribe Compliance Plan Agreement (CPA).  

 
INFORMATION HANDOUT: 
Bishop Paiute Tribe TERO Requirements Information Handout contains: 
 
1. Signed one-time MOU between the Bishop Paiute Tribe and the Department. 
2. Attachment A project-specificTERO special provisions. 
3. Attachment B TERO Compliance Plan Agreement (CPA). 
 
 

SSP 5-1.20D  Tribal Employment Rights Ordinance Requirements: 
Complete the Bishop Paiute Tribe TERO Compliance Plan Agreement (CPA) Application included in the 
Information Handout. Within 5 days after Contract approval, submit the completed application to the tribe 
and a copy of the submitted application to the Engineer. 

Submit the executed CPA to the Engineer within 10 days after you receive it from the tribe. 

 
 

SSP 8-1.04C: 
Use a minimum 45-day delayed start after contract approval. 
Do not start job site activities until the Department authorizes or accepts your submittal for: 

 Signed Bishop Paiute Tribe TERO Compliance Plan Agreement (CPA) 
 
Do not start other job site activities until all the submittals from the above list are authorized or accepted 
and the following information is received by the Engineer: 

 Copy of the Bishop Paiute Tribe TERO Compliance Plan Agreement (CPA) Application submitted to 
the tribe. 
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Bishop Paiute Tribe Tribal Employment Rights Ordinance 
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State Contract 09-350604  
Attachment B 

Revised:  5-2014                                                            13.0 E                                                           Page 1 of 4 
 

BISHOP TRIBAL EMPLOYMENT RIGHTS COMMISSION 
 

50 TU SU LANE  BISHOP, CA 93514  PHONE 760-873-7893  FAX 760-873-3982 

 

                                                                          CPA No. :                                        
                                                                     Project:                  
                                                                                         Contractor:                                          
 
 
 
\ 

 
         COMPLIANCE PLAN AGREEMENT 

 
 

The Tribal Employment Rights Ordinance (TERO), under Section 13.0, Compliance Plan 
states: 

 
Every employer and contractor shall be required to submit to the Bishop TERO Commission for its 
approval a Compliance Plan setting forth how the employer or contractor intends to meet 
obligations under this Ordinance.  No employer or contractor shall commence work on the 
Bishop Paiute Reservation (Reservation) until the Compliance Plan is approved by the 
Commission. 

 
The employer/contractor further agrees to: 

 
1. Provide prior notification to any contractor or subcontractor being considered as a service provider 

to the employer/contractor of their obligation to comply with the TERO Ordinance and contract with 
the TERO Office. 

 
2. Provide Workers Compensation Insurance for all direct employees of said employer/contractor and 

will provide the Commission with a copy of the Certificate of Insurance or proof of insurance upon 
request. 

 
3. Provide to the Commission with a monthly payroll report which includes the number of man hours 

worked, detailing hours for Indians and non-Indians, a list of total work force and Indians employed, 
and a list of any termination/s with justification. 

 
4. Pay to the Bishop Paiute Tribal Office/TERO an Employment Administrative Fee as required by the 

TERO Ordinance.  
 

5. Submit any reports requested by the Commission in a timely manner. 
 

6. Submit a report stating any termination being done and reason/s for such termination while on this 
project.  Reports must be submitted within twenty-four (24) hours. 

  
 
 
Approved by:                                                                              Date:      
                                      TERO Representative 
 
PLEASE FILL OUT THIS FORM COMPLETELY.  INCOMPLETE INFORMATION MAY DELAY YOUR COMPANY 

WORKING ON THE RESERVATION. 
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I. GENERAL INFORMATION 
 

A. Name of Business or Contractor:         
 Address:                                           
 City:     State:   Zip:    
          Phone Number:      
 

          Email:    
 

 
B. Name and Title of Authorized Contract Representative: 
 
             
 
C. Description of work or activity to be conducted on the Reservation: 
 
             
 
D.     Operating as:            ☐ Contractor                   ☐ Subcontractor 

 
1. Must provide list of Subcontractors 

 
2. Name of primary contractor for whom you subcontract: 

 
    

 
  
II.    EMPLOYMENT INFORMATION 
 

A. Specify the number of employees to be used on the job/project, including occupational 
positions and wage scales: 

 
NO. EMPLOYEES                                  OCCUPATIONAL POSITION                                  WAGE SCALE 

    
    
    
    
    

                               (Use additional sheets as needed) 
 

B. Pursuant to Section 6.0, subsection 6.7 of the TERO Ordinance, the employer 
  agrees to notify the Commission or its representative for referrals for any 
  employment positions which may occur on this job/project, whether or not such 
  positions are presently included in this Compliance Plan. 
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III.    EMPLOYMENT ADMINISTRATION FEE- 

 
          The TERO Ordinance, under Section 17.0, subsections 17.1 states: 
              
         Every employer or contractor conducting business on the Reservation and with a contract of 
$1000.00 or more shall pay a one-time Employment Administrative Fee of four percent (4%) of the total 
amount of the contract per each contract.  Said fee shall be paid prior to commencing work on the 
Reservation.  However, where good cause is shown the fee may be paid in installments over the length of 
the contract, if approved by the Commission. 
 
                 

(Name of Contractor/Subcontractor) 
 

is conducting business on the Reservation under Project/Contract No:     
 
The Total Contract Amount:                                                          $                      
 
Total 4% Employment Administrative Fee:                                   $      TERO Fee will be paid by Caltrans     
 
 
TERO Fee Waiver:     Yes ☐    No ☐            If yes, then please explain:                                  . 
  
                                               .                    
                                                                                                                      Tribal  Authorized Signature                                     Date                
                                                                       
Method of Payment:                    ☐    Total Sum    ☐    Installments 
 
Reason for Installments:     
 
Installment Decisions:                 ☐    Approved ☐    Disapproved 
 
       
Decision for Installment by TERO Commissioner/Representative                 Date 
 
 
                                                                                                        
IV. EFFECTIVE DATE 

 
This Compliance Plan Agreement is in full force and effect beginning                                        , 20 , and  
for the duration of the job/project, or until both parties mutually agree to renegotiate any negotiable item. 
 
                             
Employer/Contractor                        Date 
 
                                 
TERO Commission/Representative                      Date 
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V.  TEMPORARY TERO EXEMPTION (Non-Tribal Members of Bishop Paiute Tribe) 
 
      In accordance with the TERO Ordinance, Section 6.0, Tribal Indian Employment Preference 
Policy and Procedures, 
 
           

(Name of Employer, Contractor or Subcontractor) 
 

hereby requests the following individual be granted a temporary exemption from the Indian preference 
hiring requirements of said Ordinance to perform work on the Reservation. 
 
  Name:          
 
  Position:         
 
  Project/Contract No.        
 
 
Basis for exemption:  ☐    Key Personnel 
  ☐    Qualified Indian Unavailable 
 
                                     
Employer, Contractor, Subcontractor Representative           Date 
 
      
 
Temporary exemption is hereby:        ☐    Granted                                      ☐    Denied 
 
Basis for action:                      ☐    Key Personnel                            ☐   Qualified Indian/s Available 
                                                   ☐    Qualified Indian Unavailable 
                                                            
 
Exemption shall be granted until:        ☐    Completion of job 
         ☐    Completion of contract 
                    ☐    Other ______________________________________________ 
 
Special conditions:    
 
                           
TERO Commission Representative                   Date 
 
 

Note: The Commission reserves the right to revoke any and all exemptions. 
 
 

MAKE ADDITIONAL COPIES IF NEEDED 
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MATERIALS 
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Water Source Information 

 
 
 
Bishop Paiute Tribe 
Public Works Department 
Barrett Cox - Public Works Director 
(760) 873-6638 
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