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Addendum No. 3

Dear Contractor:

Flex your power!
Be energy efficient!

This addendum is being issued to the contract for CONSTRUCTION ON STATE HIGHWAY IN RIVERSIDE COUNTY IN

RIVERSIDE FROM ADAMS STREET TO THE ROUTE 60/215 SEPARATION.

Submit bids for this work with the understanding and full consideration of this addendum. The revisions declared in this

addendum are an essential part of the contract.

Bids for this work will be opened on Thursday, December §, 2011.

This addendum is being issued to revise the Project Plans, the Notice to Bidders and Special Provisions, the Bid book, the
Federal Minimum Wages with Modification Number 35 dated 11/18/2011.

Project Plan Sheets 787, 797, and 1082 are revised. Copies of the revised sheets are attached for substitution for the like-

numbered sheets.

In the Special Provisions, Section 10-2.04, "HIGHWAY PLANTING," subsection "MATERIALS," subsubsection
"Commercial Fertilizer (Granular)" the first paragraph is revised as follows:

"Commercial fertilizer (granular) shall be a pelleted or granular form and shall fall within 20 percent of the

following guaranteed chemical analysis:

Ingredient Percentage
Nitrogen 6
Phosphoric Acid 20
Water Soluble Potash 20
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In the Special Provisions, Section 10-2.06, "IRRIGATION SYSTEMS," subsection "RADIO REMOTE TRANSMITTER,"
the first paragraph is revised as follows:

Radio Remote Transmitter shall be manufactured by Calsense.

ITEM MODEL NUMBER | NO. QUOTED TOTAL
PRICE (EACH)* PRICE*
Calsense RRe-TRAN 2 | $880.00 $1,760.00

Radio Remote Transmitter (hand
held) with carrying case
* Prices do not include sales tax.

In the Special Provisions, Section 13, "RAILROAD RELATIONS AND INSURANCE REQUIRMENTS," is revised as
attached.

In the Bid book, in the "Bid Item List," Items 161, 177 are revised as attached.
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To Bid book holders:

Replace page 10 of the "Bid Item List" in the Bid book with the attached revised pages 10 of the Bid Item List. The
revised Bid Item List is to be used in the bid.

Inquiries or questions in regard to this addendum must be communicated as a bidder inquiry and must be made as noted
in the Notice to Bidders section of the Notice to Bidders and Special Provisions.

Indicate receipt of this addendum by filling in the number of this addendum in the space provided on the signature page
of the Bid book.

Submit bids in the Bid book you now possess. Holders who have already mailed their book will be contacted to arrange
for the return of their book.

Inform subcontractors and suppliers as necessary.

This addendum and its attachments are available for the Contractors' download on the Web site:
http://www.dot.ca.gov/hg/esc/oe/project_ads_addenda/08/08-448404

If you are not a Bid book holder, but request a book to bid on this project, you must comply with the requirements of this
Sincerely,

letter before submitting your bid.
A+

i REBECCA D. HARNAGEL
Chief, Office of Plans, Specifications & Estimates
Office Engineer
Division of Engineering Services

Attachments



EXHIBIT "C"
CONTRACTOR REQUIREMENTS

SECTION 13: RAILROAD RELATIONS AND INSURANCE REQUIREMENTS FOR BNSF

1.01 General

1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter referred to as "Railway"
where work is over or under on or adjacent to Railway property and/or right-of-way, hereafter referred to as "Railway
Property”, during the State of California’s Department of Transportation’s (Caltrans) High Occupancy Vehicle (HOV)
Lane Project of State Route 91 at Cridge Street Grade Crossing, U.S. D.O.T. No. 026493P, Railroad Milepost 10.70;
Jane Street Grade Crossing Closure, U.S. D.O.T. No. 026498Y, Railroad Milepost 12.70; and Ivy Street Overpass, U.S.
D.O.T. No. 026494W, Railroad Milepost 11.30.

1.01.02 The Contractor must execute and deliver to the Railway duplicate.copies of the Exhibit “C-1" Agreement, in the
form attached hereto, obligating the Contractor to provide and maintain in full force and effect the insurance called for
under Section 3 of said Exhibit “C-1”. Questions regarding procurement of the Railroad Protective Liability Insurance
should be directed to Rosa Martinez at Marsh, USA, 214-303-8519.

1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to interfere with the movement of
any trains on Railway Property.

1.01.04 The Contractor's right to enter Railway's Property is subject to the absolute right of Railway to cause the
Contractor's work on Railway's Property to cease if, in the opinion of Railway, Contractor's activities create a hazard to
Railway's Property, employees, and/or operations. Railway will have the right to stop construction work on the Project if
any of the following events take place: (i) Contractor (or any of its subcontractors) performs the Project work in a
manner contrary to the plans and specifications approved by Railway; (ii) Contractor (or any of its subcontractors), in
Railway’s opinion, prosecutes the Project work in a manner which is hazardous to Railway property, facilities or the safe
and expeditious movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1 is canceled during
the course of the Project; or (iv) Riverside County Transportation Commission (RCTC) fails to pay Railway for the .
Temporary Construction License or the Easement. The work stoppage will continue until all necessary actions are taken
by Contractor or its subcontractor to rectify the situation to the satisfaction of Railway’s Division Engineer or until
additional insurance has been delivered to and accepted by Railway. In the event of a breach of (1) this Agreement, (ii)
the Temporary Construction License, or (iii) the Easement, Railway may immediately terminate the Temporary
Construction License or the Easement. Any such work stoppage under this provision will not give rise to any liability on
the part of Railway. Railway’s right to stop the work is in addition to any other rights Railway may have including, but
not limited to, actions or suits for damages or lost profits. In the event that Railway desires to stop construction work on
the Project, Railway agrees to immediately notify the following individual in writing:

Joe Lopez
STATE’s District 8 Resident Engineer
(951) 278-3684
(951) 232-6052 Cell
(951) 278-3616- Fax
Joseph Lopez@dot.ca.gov

CONTRACT NO. 08-448404
REVISED PER ADDENDUM NO. 3 DATED NOVEMBER 28, 2011



1.01.05 The Contractor is responsible for determining and complying with all Federal, State and Local Governmental
laws and regulations, including, but not limited to environmental laws and regulations (including but not limited to-the
Resource Conservation and Recovery Act, as amended; the Clean Water Act, the Oil Pollution Act, the Hazardous
Materials Transportation Act, CERCLA), and health and safety laws and regulations. The Contractor hereby indemnifies,
defends and holds harmless Railway for, from and against all fines or penalties imposed or assessed by Federal, State
and Local Governmental Agencies against the Railway which arise out of Contractor's work under this Agreement.

1.01.06 The Contractor must notify Caltrans (562-401-3333, ext. 263), City of Riverside at 951-826-557-15 (Mr.
Farshid Mohammadi) and Railway's Manager Public Projects, telephone number 909-386-4472 at least thirty (30)
calendar days before commencing any work on Railway Property. Contractor’s notification to Railway must refer to
Railroad's file BF10002264.

1.01.07 For any bridge demolition and/or falsework above any tracks or any excavations located with any part of the
excavations located within, whichever is greater, twenty-five (25) feet of the nearest track or intersecting a slope from
the plane of the top of rail on a 2 horizontal to 1 vertical slope beginning at eleven (11) feet from centerline of the nearest
track, both measured perpendicular to center line of track, the Contractor must furnish the Railway five sets of working
drawings showing details of construction affecting Railway Property and tracks. The working drawing must include the
proposed method of installation and removal of falsework, shoring or cribbing, not included in the contract plans and two
sets of structural calculations of any falsework, shoring or cribbing. For all excavation and shoring submittal plans, the
current “BNSF-UPRR Guidelines for Temporary Shoring” must be used for determining the design loading conditions to
be used in shoring design, and all calculations and submittals must be in accordance with the current “BNSF-UPRR
Guidelines for Temporary Shoring™:

http://www.uprr.com/aboutup/operations/specs/shoring/index.shtml

All submittal drawings and calculations must be stamped by a registered professional engineer licensed to practice
in the state the project is located. All calculations must take into consideration railway surcharge loading and must be
designed to meet American Railway Engineering and Maintenance-of-Way Association (previously known as American
Railway Engineering Association) Coopers E-80 live loading standard. All drawings and calculations must be stamped
by a registered professional engineer licensed to practice in the state the project is located. The Contractor must not begin
work until notified by the Railway that plans have been approved. The Contractor will be required to use lifting devices
such as, cranes and/or winches to place or to remove any falsework over Railway's tracks. In no case will the Contractor
be relieved of responsibility for results obtained by the implementation of said approved plans.

1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with the Contractor such that the work may
be handled and performed in an efficient manner. The Contractor will have no claim whatsoever for any type of damages
or for extra or additional compensation in the event his work is delayed by the Railway.
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1.02 Contractor Safety Orientation

1.02.01 No employee of the Contractor, its subcontractors, agents or invitees may enter Railway Property without
first having completed Railway’s Engineering Contractor Safety Orientation, found on the web site
www.contractororientation.com. The Contractor must ensure that each of its employees, subcontractors, agents
or invitees completes Railway’s Engineering Contractor Safety Orientation through internet sessions before any
work is performed on the Project. Additionally, the Contractor must ensure that each and every one of its
employees, subcontractors, agents or invitees possesses a card certifying completion of the Railway Contractor
Safety Orientation before entering Railway Property. The Contractor is responsible for the cost of the Railway
Contractor Safety Orientation. The Contractor must renew the Railway Contractor Safety Orientation annually.
Further clarification can be found on the web site or from the Railway’s Representative.

1.03 Railway Requirements

1.03.01 The Contractor must take protective measures as are necessary to keep railway facilities, including track ballast,
free of sand, debris, and other foreign objects and materials resulting from his operations. Any damage to railway
facilities resulting from Contractor's operations will be repaired or replaced by Railway and the cost of such repairs or
replacement must be paid for by the Agency.

1.03.02 The Contractor must notify the Railway's Division Engineer at 909-386-4504 and provide blasting plans to the
Railway for review seven (7) calendar days prior to conducting any blasting operations adjacent to or on Railway's

Property.
1.03.03 The Contractor must abide by the following temporary clearances during construction:

= 15’-0” Horizontally from centerline of nearest track

= 21’-6” Vertically above top of rail

27-0"  Vertically above top of rail for electric wires carrying less than 750 volts

28'-0"  Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts
30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts
34'-0"  Vertically above top of rail for electric wires carrying more than 20,000 volts

1.03.04 Upon completion of construction, the following clearances shall be maintained:
= 25 Horizontally from centerline of nearest track
= 2367 Vertically above top of rail

1.03.05 Any infringement within State statutory clearances due to the Contractor's operations must be submitted to the
Railway and to the City of Riverside and Caltrans and must not be undertaken until approved in writing by the Railway,
and until the Maricopa County has obtained any necessary authorization from the State Regulatory Authority for the
infringement. No extra compensation will be allowed in the event the Contractor's work is delayed pending Railway
approval, and/or the State Regulatory Authority's approval.
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1.03.06 In the case of impaired vertical clearance above top of rail, Railway will have the option of installing tell-tales or
other protective devices Railway deems necessary for protection of Railway operations. The cost of tell-tales or
protective devices will be borne by the Agency.

1.03.07 The details of construction affecting the Railway's Property and tracks not included in the contract plans must be
submitted to the Railway by the City of Riverside and Caltrans for approval before work is undertaken and this work
must not be undertaken until approved by the Railway.

1.03.08 At other than public road crossings, the Contractor must not move any equipment or materials across Railway's
tracks until permission has been obtained from the Railway. The Contractor must obtain a "Temporary Construction
Crossing Agreement” from the Railway prior to moving his equipment or materials across the Railways tracks. The
temporary crossing must be gated and locked at all times when not required for use by the Contractor. The temporary
crossing for use of the Contractor will be constructed and, at the completion of the project, removed at the expense of the
Contractor.

1.03.09 Discharge, release or spill on the Railway Property of any hazardous substances, oil, petroleum, constituents,
pollutants, contaminants, or any hazardous waste is prohibited and Contractor must immediately notify the Railway's
Resource Operations Center at 1(800) 832-5452, of any discharge, release or spills in excess of a reportable quantity.
Contractor must not allow Railway Property to become a treatment, storage or transfer facility as those terms are defined
in the Resource Conservation and Recovery Act or any state analogue.

1.03.10 The Contractor upon completion of the work covered by this contract, must promptly remove from the Railway's
Property all of Contractor's tools, equipment, implements and other materials, whether brought upon said property by
said Contractor or any Subcontractor, employee or agent of Contractor or of any Subcontractor, and must cause
Railway's Property to be left in a condition acceptable to the Railway's representative.

1.04 Contractor Roadway Worker on Track Safety Program and Safety Action Plan

1.04.01 Each Contractor that will perform work within 25 feet of the centerline of a track must develop and implement a
Roadway Worker Protection/On Track Safety Program and work with Railway Project Representative to develop an on
track safety strategy as described in the guidelines listed in the on track safety portion of the Safety Orientation. This
Program must provide Roadway Worker protection/on track training for all employees of the Contractor, its
subcontractors, agents or invitees. This training is reinforced at the job site through job safety briefings. Additionally,
each Contractor must develop and implement the Safety Action Plan, as provided for on the web site
www.contractororientation.com, which will be made available to Railway prior to commencement of any work on
Railway Property. During the performance of work, the Contractor must audit its work activities. The Contractor must
designate an on-site Project Supervisor who will serve as the contact person for the Railway and who will maintain a
copy of the Safety Action Plan, safety audits, and Material Safety Datasheets (MSDS), at the job site.

1.05 Railway Flagger Services:

1.05.01 The Contractor must give Railway’s Roadmaster (telephone 951-529-5499) a minimum of thirty (30)
calendar days advance notice when flagging services will be required so that the Roadmaster can make appropriate
arrangements (i.e., bulletin the flagger’s position). If flagging services are scheduled in advance by the Contractor and it
is subsequently determined by the parties hereto that such services are no longer necessary, the Contractor must give the
Roadmaster five (5) working days advance notice so that appropriate arrangements can be made to abolish the position
pursuant to union requirements.
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1.05.02 Unless determined otherwise by Railway’s Project Representative, Railway flagger will be required and
furnished when Contractor’s work activities are located over, under and/or within twenty-five (25) feet measured
horizontally from centerline of the nearest track and when cranes or similar equipment positioned beyond 25-feet from
the track centerline could foul the track in the event of tip over or other catastrophic occurrence, but not limited thereto
for the following conditions:

1.05.02a When, upon inspection by Railway’s Representative, other conditions warrant.

1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the opinion of Railway's
representative, track or other Railway facilities may be subject to movement or settlement.

1.05.02¢ When work in any way interferes with the safe operation of trains at timetable speeds.

1.05.02d When any hazard is presented to Railway track, communications, signal, electrical, or other facilities either
due to persons, material, equipment or blasting in the vicinity.

1.05.02e Special permission must be obtained from the Railway before moving heavy or cumbersome objects or
equipment which might result in making the track impassable.

1.05.03 Flagging services will be performed by qualified Railway flaggers.

1.05.03a Flagging crew generally consists of one employee. However, additional personnel may be required to protect
Railway Property and operations, if deemed necessary by the Railways Representative.

1.05.03b Each time a flagger is called, the minimum period for billing will be the eight (8) hour basic day.

1.05.03¢ The cost of flagger services provided by the Railway will be borne by Caltrans. The estimated cost for one (1)
flagger is approximately between $800.00-$1,600.00 for an eight (8) hour basic day with time and one-half or double
time for overtime, rest days and holidays. The estimated cost for each flagger includes vacation allowance, paid
holidays, Railway and unemployment insurance, public liability and property damage insurance, health and welfare
benefits, vehicle, transportation, meals, lodging, radio, equipment, supervision and other costs incidental to performing
flagging services. Negotiations for Railway labor or collective bargaining agreements and rate changes authorized by
appropriate Federal authorities may increase actual or estimated flagging rates. THE FLAGGING RATE IN EFFECT
AT THE TIME OF PERFORMANCE BY THE CONTRACTOR HEREUNDER WILL BE USED TO
CALCULATE THE ACTUAL COSTS OF FLAGGING PURSUANT TO THIS PARAGRAPH.

1.05.03d The average train traffic on this route is 65 freight trains per 24-hour period at a timetable speed 50 MPH and
23 passenger trains at a timetable speed of 60 MPH.

CONTRACT NO. 08-448404
REVISED PER ADDENDUM NO. 3 DATED NOVEMBER 28, 2011



1.06 Contractor General Safety Requirements

1.06.01 Work in the proximity of railway track(s) is potentially hazardous where movement of trains and equipment can
occur at any time and in any direction. All work performed by contractors within 25 feet of any track must be in
compliance with FRA Roadway Worker Protection Regulations.

1.06.02 Before beginning any task on Railway Property, a thorough job safety briefing must be conducted with all
personnel involved with the task and repeated when the personnel or task changes. If the task is within 25 feet of any
track, the job briefing must include the Railway's flagger, as applicable, and include the procedures the Contractor will
use to protect its employees, subcontractors, agents or invitees from moving any equipment adjacent to or across any
Railway track(s).

1.06.03 Workers must not work within 25 feet of the centerline of any track without an on track safety strategy
approved by the Railway’s Project Representative. When authority is provided, every contractor employee must know:
(1) who the Railway flagger is, and how to contact the flagger, (2) limits of the authority, (3) the method of
communication to stop and resume work, and (4) location of the designated places of safety. Persons or equipment
entering flag/work limits that were not previously job briefed, must notify the flagger immediately, and be given a job
briefing when working within 25 feet of the center line of track.

1.06.04 When Contractor employees are required to work on the Railway Property after normal working hours or on
weekends, the Railroad's representative in charge of the project must be notified. A minimum of two employees must be
present at all times.

1.06.05 Any employees, agents or invitees of Contractor or its subcontractors under suspicion of being under the
influence of drugs or alcohol, or in the possession of same, will be removed from the Railway's Property and
subsequently released to the custody of a representative of Contractor management. Future access to the Railway's
Property by that employee will be denied.

1.06.06 Any damage to Railway Property, or any hazard noticed on passing trains must be reported immediately to the
Railway's representative in charge of the project. Any vehicle or machine which may come in contact with track, signal
equipment, or structure (bridge) and could result in a train derailment must be reported immediately to the Railway
representative in charge of the project and to the Railway's Resource Operations Center at 1(800) 832-5452. Local
emergency numbers are to be obtained from the Railway representative in charge of the project prior to the start of any
work and must be posted at the job site.

1.06.07 For safety reasons, all persons are prohibited from having pocket knives, firearms or other deadly weapons in
their possession while working on Railway's Property.
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e 1.06.08 All personnel protective equipment (PPE) used on Railway Property must meet applicable OSHA and ANSI
specifications. Current Railway personnel protective equipment requirements are listed on the web site,
www.contractororientation.com, however, a partial list of the requirements include: a) safety glasses with permanently
affixed side shields (no yellow lenses); b) hard hats c) safety shoe with: hardened toes, above-the-ankle lace-up and a
defined heel; and d) high visibility retro-reflective work wear. The Railroad’s representative in charge of the project is to
be contacted regarding local specifications for meeting requirements relating to hi-visibility work wear. Hearing
protection, fall protection, gloves, and respirators must be worn as required by State and Federal regulations. (NOTE —
Should there be a discrepancy between the information contained on the web site and the information in this
paragraph, the web site will govern.)

e 10609 THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS, MACHINERY OR
EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER LINE OF THE NEAREST RAILWAY TRACK.
MATERIALS, MACHINERY OR EQUIPMENT MUST NOT BE STORED OR LEFT WITHIN 250 FEET OF
ANY HIGHWAY/RAIL AT-GRADE CROSSINGS OR TEMPORARY CONSTRUCTION CROSSING,
WHERE STORAGE OF THE SAME WILL OBSTRUCT THE VIEW OF A TRAIN APPROACHING THE
CROSSING. PRIOR TO BEGINNING WORK, THE CONTRACTOR MUST ESTABLISH A STORAGE AREA
WITH CONCURRENCE OF THE RAILROAD'S REPRESENTATIVE.

e 1.06.10 Machines or vehicles must not be left unattended with the engine running. Parked machines or equipment must
be in gear with brakes set and if equipped with blade, pan or bucket, they must be lowered to the ground. All machinery
and equipment left unattended on Railway's Property must be left inoperable and secured against movement. (See
internet Engineering Contractor Safety Orientation program for more detailed specifications)

e 1.06.11 Workers must not create and leave any conditions at the work site that would interfere with water drainage. Any
work performed over water must meet all Federal, State and Local regulations.

e 1.06.12 All power line wires must be considered dangerous and of high voltage unless informed to the contrary by
proper authority. For all power lines the minimum clearance between the lines and any part of the equipment or load
must be; 200 KV or below - 15 feet; 200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet; 500 to 750 KV - 35 feet; and 750
to 1000 KV - 45 feet. If capacity of the line is not known, a minimum clearance of 45 feet must be maintained. A
person must be designated to observe clearance of the equipment and give a timely warning for all operations where it is
difficult for an operator to maintain the desired clearance by visual means.

1.07 Excavation

e 1.07.01 Before excavating, the Contractor must determine whether any underground pipe lines, electric wires, or cables,
including fiber optic cable systems are present and located within the Project work area. The Contractor must determine
whether excavation on Railway’s Property could cause damage to buried cables resulting in delay to Railway traffic and
disruption of service to users. Delays and disruptions to service may cause business interruptions involving loss of
revenue and profits. Before commencing excavation, the Contractor must contact BNSF’s Field Engineering
Representative (909-386-4079). All underground and overhead wires will be considered HIGH VOLTAGE and
dangerous until verified with the company having ownership of the line. It is the Contractor's responsibility to notify
any other companies that have underground utilities in the area and arrange for the location of all underground
utilities before excavating.
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1.07.02 The Contractor must cease all work and notify the Railway immediately before continuing excavation in the
area if obstructions are encountered which do not appear on drawings. If the obstruction is a utility and the owner of the
utility can be identified, then the Contractor must also notify the owner immediately. If there is any doubt about the
location of underground cables or lines of any kind, no work must be performed until the exact location has been
determined. There will be no exceptions to these instructions.

1.07.03 All excavations must be conducted in compliance with applicable OSHA regulations and, regardless of depth,
must be shored where there is any danger to tracks, structures or personnel.

1.07.04 Any excavations, holes or trenches on the Railway's Property must be covered, guarded and/or protected when
not being worked on. When leaving work site areas at night and over weekends, the areas must be secured and left in a
condition that will ensure that Railway employees and other personnel who may be working or passing through the area
are protected from all hazards. All excavations must be back filled as soon as possible.

1.08 Hazardous Waste, Substances and Material Reporting

1.08.01 If Contractor discovers any hazardous waste, hazardous substance, petroleum or other deleterious material,
including but not limited to any non-containerized commodity or material, on or adjacent to Railway's Property, in or
near any surface water, swamp, wetlands or waterways, while performing any work under this Agreement, Contractor
must immediately: (a) notify the Railway's Resource Operations Center at 1(800) 832-5452, of such discovery: (b) take
safeguards necessary to protect its employees, subcontractors, agents and/or third parties: and (c) exercise due care with
respect to the release, including the taking of any appropriate measure to minimize the impact of such release.

1.09 Personal Injury Reporting

1.09.01 The Railway is required to report certain injuries as a part of compliance with Federal Railroad Administration
(FRA) reporting requirements. Any personal injury sustained by an employee of the Contractor, subcontractor or
Contractor's invitees while on the Railway's Property must be reported immediately (by phone mail if unable to contact
in person) to the Railway's representative in charge of the project. The Non-Employee Personal Injury Data Collection
Form contained herein is to be completed and sent by Fax to the Railway at 1(817) 352-7595 and to the Railway’s
Project Representative no later than the close of shift on the date of the injury.

1.09.01 The contractor shall conform to BNSF’s “Instructions for Preparanon of Demolition Plans for Structures over
the BNSF Railway,” that is attached hereto as Appendix 2.
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION

INFORMATION REQUIRED TO BE COLLECTED PURSUANT TO FEDERAL REGULATION. IT SHOULD
BE USED FOR COMPLIANCE WITH FEDERAL REGULATIONS ONLY AND IS NOT INTENDED TO PRESUME
ACCEPTANCE OF RESPONSIBILITY OR LIABILITY.

1. Accident City/St 2. Date: Time:
County: 3. Temperature: 4. Weather
(if non-Railway location)

5. Social Security #
6. Name (last, first, mi)
7. Address: Street: City: St. Zip:
8. Date of Birth: and/or Age Gender:
(if available)
9. (a) Injury: (b) Body Part:

(i.e. (a) Laceration (b) Hand)

11. Description of Accident (To include location, action, result, etc.):
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12. Treatment:
? First Aid Only
? Required Medical Treatment
? Other Medical Treatment

13. Dr. Name 30. Date:

14. Dr. Address:
Street: City: St Zip:

15. Hospital Name:

16. Hospital Address:
Street: City: St: Zip:

17. Diagnosis:

FAXTO

RAILWAY AT (817) 352-7595
AND COPY TO

RAILWAY ROADMASTER FAX
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APPENDIX 2

INSTRUCTIONS FOR PREPARATION OF DEMOLITION
PLANS FOR STRUCTURES OVER THE BNSF RAILWAY

SECTION I. GENERAL

A. The Contractor will abide by and adhere to the requirements of the Exhibit C. Should there be a
discrepancy between the requirements contained in the Exhibit C and this Exhibit G, the Exhibit C will
govern.

B. The Contractor’s work shall in no way impede train operations.
1. The term "Overhead” refers to the structure to be demolished.
2. The words “demolition” and “removal” will be used interchangeably in this Exhibit G.
3. The term “Railroad” refers to the Railroad’s Engineer or designated representative.

C. Safety takes precedence over productivity. The Contractor shall be responsible for planning and
executing all procedures necessary to remove the Overhead in a safe, predictable manner. All employees
of the Contractor and Subcontractors must be Safety Trained. Refer to http://
www.contractororientation.com.

D. The Contractor shall develop a Demolition Plan ONLY AFTER CONSULTING WITH THE RAILROAD TO
GET AN ESTIMATE OF THE RANGE OF WORK WINDOWS THAT MIGHT NORMALLY BE AVAILABLE FOR
THE JOB SITE.

1. A Work Window is the elapsed time between approaching trains.

2. An estimate of the availability of Work Windows can be used by the Contractor to design a Demolition
Plan. The estimated Work Window is a guideline and not to be considered as a guarantee for available
working time.

3. Work Windows will vary significantly, depending on the location. Low speed - low train density tracks
have predictable Work Windows. The opposite is true for high density- high speed main tracks. The
Railroad shall, at its sole discretion, furnish a range of Work Windows that might be expected at a specific
location under normal train traffic conditions.

4. The Contractor shall plan the demolition procedures based upon the smallest ESTIMATED Work
Window. Do not assume the longest Work Window will be available on any given day. Do not assume the
same Work Windows will be available from one day to the next.
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5. The Contractor will give BNSF’s Project Engineer at telephone number 909-386-4079, eight (8)
weeks advance notice of the proposed times and dates for Work Windows. BNSF and the contractor will
establish mutually agreeable Work Windows for the Project. Any request for Work Windows with less than
eight (8) weeks advance notice will have a reduced probability of approval. BNSF has the right at any time
to revise or change the Work Windows, due to train operations or service obligations. BNSF will not be
responsible for any additional costs and expenses resulting from a change in Work Windows. Additional
costs and expenses resulting from a change in Work Windows shall be accounted for in the contractor’s
expenses for the Project.

E. The Railroad’s tracks and property shall be protected at all times.

1. Removal procedures shall take into account SEVERE WEATHER CONDITIONS, including high
winds, heavy rains and snowfall accumulation.

2. The contractor shall ensure that all areas adjacent to active tracks shall remain free from hazards.
a) Trainmen must have an unobstructed walkway available parallel to all active tracks pursuant to the
California Public Utilities Commission General Order 118.
b) All open excavations shall be protected with fencing.
¢) Do not store materials or equipment within 25 feet of the centerline of an active track.

3. Protect the project area from vandalism.
a) Do not leave debris where vandals could place it on the tracks or drop it onto the tracks from
the Overhead.
b) Secure all heavy equipment from potential movement by vandals.
c) Do not store flammable materials on railroad right of way. Remove combustible waste
materials daily. Do not store fuel or other flammabile liquids on railroad right of way.

F. All demolition materials and scrap shall be disposed of outside the Railroad right-of-way at no expense
to the Railroad. At the conclusion of the project, the area must be left in a clean and graded condition to
the exclusive satisfaction of the Railroad.

G. No work is allowed within 25 feet of the nearest track unless protected by a Railroad Flagger. Refer to
Exhibit C Section 1.05, Protection of Railway Facilities and Railway Flagger Services for additional
flagging requirements.

H. The staged demolition of any portion of the Overhead over or adjacent to operational tracks will not
jeopardize the stability of other parts of the Overhead awaiting demolition.

1. Where multiple tracks are involved, the Demolition Plan should be engineered as much as practical such
that no more than one track is rendered impassable at any given moment.

I. No blasting will be permitted on Railroad’s right-of-way.
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SECTION Il. DEMOLITION PLAN

A. The Contractor shall submit a detailed Demolition Plan to the Railroad. The Demolition Plan shall
encompass the following:

1. Provide a scale drawing showing the plan view, elevation and location of the Overhead and locations of
any access roads needed on railroad right of way to access the job site. The as-built drawings may be
used for the submittal provided the removal steps are clearly marked and legible.

2. Indicate the position of all railroad tracks below the bridge. Identify each track as mainline, siding, spur,
etc. ldentify locations where temporary crossings will be installed to cross equipment over each track.

3. List in sequential order, all procedures necessary to remove the bridge in a safe and controlled manner.
Include step by step details of each sequence and the elapsed time required to execute the sequence. The
Demolition Plan must specify which, if any, sequences will render a track impassable to trains during
execution of the sequence. If more than one track is adjacent to the work area, specify which tracks will be
impassable during execution of each sequence.

4. Include text, drawings or photos to communicate the types of equipment that will be utilized. Include
diagrams showing the position of the equipment in relation to the tracks. Where cranes are to be used,
furnish the lifting capacities of the crane at the anticipated radius and the weights of components to be
removed.

5. For every sequence, specify the minimum horizontal clearance from centerline of track and the
minimum vertical clearance above top of rail for equipment, falsework, rubble shields and temporary
supports. If a crane is to be utilized, include clearances for the backswing radius of the crane counterweight
and the position of the outriggers. Refer to the Frame Protection Details drawings, three sheets, attached
hereto and made a part hereof, for the minimum allowable vertical and horizontal clearances.

6. If the Demolition Plan includes concrete demolition, include the details of rubble control such as
maximum anticipated size of rubble, drop distance, shield size and shield position.

7. The Demolition Plan will indicate locations and types of temporary supports, shoring, cables or
bracing required.

a) Excavations and shoring design shall be according to the attached “GENERAL SHORING
REQUIREMENTS” drawings, two pages, attached hereto and made a part hereof.

b) Falsework shall be designed according to the State of California, Department of Transportation
FALSEWORK MANUAL available at this Web Site:
http://www.dot.ca.gov/hg/esc/construction/manuals/OSCCompleteManuals/FalseworkManual(Rev32).pdf.

¢) Plans shall conform to the appropriate Federal, State and local regulations and building codes.

8. If any temporary supports interfere with the natural drainage along the Railroad right-of-way, a
temporary drainage diversion plan shall be included in the Demolition Plan. The drainage plan shall route
all surface water away from the railroad tracks.
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a) Do not block drainage in side ditches with debris.

b) Do not place footing blocks in drainage ditches.

c) Surface runoff must be diverted away from the footing block excavations to avoid saturation of the
underlying supporting soils.

9. The Demolition Plan shall include details, limits, and locations of protective shields or other measures
designed to protect the rails, ties and ballast from falling debris. Include details of catchment apparatus
necessary to protect the fracks from rolling debris that may fall onto side slopes. Include the design load for
the shields for both the maximum static load and the maximum anticipated impact loads from falling debris.
Specify the type of equipment that will be utilized to remove the debris and shields from operational tracks.

10. Protection of the track ballast section must be provided to avoid contamination of the rock with fine dust
and mud produced during demolition activities. Filter fabric or some other effective means to prevent ballast
contamination should be incorporated into the Demolition Plan.

11. All overhead and underground utilities in the area affected by removal of the bridge shall be located on
the drawings, including any fiber optic, railroad signal, and communication lines.

12. Indicate the limits of demolition of substructures, including depths and dimensions of excavations that
might be necessary to demolish buried footings.

13. The Demolition Plan should include details of planned on-site fire suppression.

B. The Contractor shall submit to the Railroad: three (3) complete sets of the Demolition Plan to
BNSF’s Assistant Director Structural Engineering for review and comments. The Demcglition Plan should be sent
in PDF format for files up to (2) megabytes by email attachment to: Donald.Lozano@bnsf.com. Should the
Demolition Plan exceed a two (2) megabyte PDF file, a CD of the plans and specifications should be sent via
overnight mail service to mailing address , 4515 Kansas Avenue, Kansas City, KS 66106.

1. The Plan shall be sealed by a Civil or Structural Engineer registered in the state where the proposed
demolition will take place.

2. A minimum of four (4) weeks shall be expected for the Railroad’s review after the complete submittal is
received.

3. No removal operations will be permitted over the Railroad right of way until the submitted material has
been reviewed and approved.

C. Approval and/or comments furnished by the Railroad in the course of review of the Contractor’s
Demolition Plan will not relieve the Contractor of the ultimate responsibility for the safe and secure
demolition of the Overhead.

CONTRACT NO. 08-448404
REVISED PER ADDENDUM NO. 3 DATED NOVEMBER 28, 2011



SECTION [il. PROCEDURE

A. The Demolition Plan must be executed such that stability is continuously maintained for the
standing portions of the Overhead over all tracks.

1. All members of the Overhead being demolished must be continuously supported to resist high winds,
including wind buffets and suction forces generated by high speed trains.

B. Prior to proceeding with bridge removal, the sealing Civil or Structural Engineer, or hié authorized
representative, shall inspect all components of the temporary support shoring, including temporary
bracing and protective coverings, insuring conformity with the working drawings.

1. The sealing Engineer shall certify in writing to the Railroad that the work is in conformance with the
drawings and that the materials and workmanship are satisfactory.

2. A copy of this certification shall be available at the job site at all times.

C. All substructures shall be removed to at least six (6) feet below the final finished grade or at least
six (6) feet below base of rail whichever is lower, unless otherwise specified by the Railroad.

D. All debris and refuse shall be removed from the railroad right of way by the Contractor. The
premises shall be left in a neat and presentable condition to the exclusive satisfaction of the Railroad.
Soils contaminated by fuel spills, hydraulic oil leaks, etc. will be removed from railroad right of way and
replaced to the exclusive satisfaction of the Railroad.

E. If any hazardous materials are discovered, provide material protection as specified in local hazardous
material codes and immediately contact the Railroad

1. If Contractor discovers any hazardous waste, hazardous substance, petroleum or other deleterious
material, including but not limited to any non-containerized commodity or material, on or adjacent to
Railway's Property, in or near any surface water, swamp, wetlands or waterways, while performing any
work under this Agreement, Contractor must immediately: (a) notify the Railway's Resource Operations
Center at 1(800) 832-5452, of such discovery: (b) take safeguards necessary to protect its employees,
subcontractors, agents and/or third parties: and (c) exercise due care with respect to the release, including
the taking of any appropriate measure to minimize the impact of such release.

2. If pipelines are attached to the Overhead, pipes must be purged of flammable or hazardous materials
prior to beginning demolition.

3. Fuel spills, hydraulic fluid releases, equipment oil leaks or any other release of contaminants must be
reported to the Railroad. Contaminated soils must be removed and replaced to the satisfaction of the
Railroad and local regulatory agencies.
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F. The work progress shall be reviewed and logged by the Contractor’'s Engineer. Should an
unplanned event occur, the Contractor shall inform the Railroad and submit a procedure to correct or
remedy the occurrence.

G. Beam removal and all other demolition procedures shall take place as much as practicable with
equipment positioned adjacent to and clear of all live tracks or positioned on the Overhead structure
above the track. In the rare case that beams require removal with equipment positioned fouling a live
track or from below the Overhead, the following steps shall be taken before beams are allowed to straddle
the tracks:

1. Certain territories with high density train traffic, especially where multiple main tracks are affected, may
not grant Work Windows on all tracks simultaneously. Beam removal from the underside of Overheads may
not be possible unless the procedure can be accomplished in very short Work Windows or be engineered
such that only one track is affected.

2. The work shall be scheduled well in advance but no later than the requirements in Section 1, paragraph 5
of this Exhibit G. The Work windows are subject to the Railroad’s operational requirements for continuous
train operations. The beam removal plan must be engineered to minimize the Work Window time.

3. The rails, ties and ballast shall be protected. No equipment will be crossed over or placed on the
tracks unless pre-approved by the Railroad.

4. The beams shall be blocked to prevent the beams from coming into contact with the rails. Blocking shall
not be placed on the rails or ties.

5. Upon approach of a train, the beams and all personnel and equipment will be moved a position to provide
a minimum of 15 feet horizontal clearance and 21 ft. 6 in. vertical clearance from the nearest rail. Care
must be exercised to insure that crane booms are rotated to a position parallel with the track.

CONTRACT NO. 08-448404
REVISED PER ADDENDUM NO. 3 DATED NOVEMBER 28§, 2011



SECTION IV. TRACK PROTECTION
A. The track protective cover shall be constructed before beginning bridge removal work and will be
supported by falsework or members of the existing Overhead. The following are examples of protective
covers that may be acceptable:

1. A decking supported by the bridge or a suspended cover from the bridge above the track clearance
envelope.

2. A track shield cover over the tracks per the attached detail.

3. A framed cover outside the track clearance envelope.

4. A catcher box or loader bucket under decking and parapets overhanging the exterior girders.

5. Protection of the track ballast section must be provided to avoid contamination of the rock with fine
dust and mud produced during demolition activities. Filter fabric or some other effective means to prevent

ballast contamination should be incorporated into the Demolition Plan.

B. Construction equipment shall not be crossed over or placed on the tracks unless the rails, ties and
ballast are protected against damage.

1. Track protection is required for all equipment including rubber tired equipment.

2. A list of equipment to be crossed over or positioned on the tracks along with the intended method of
protection shall be submitted to the railroad for approval prior to use at the job site.

C. Temporary haul road crossings shall be either timbers or precast concrete panels. The type of
crossing shall be determined by the Railroad.

1. Solid timbers or ballast with timber headers shall be used between multiple tracks.

2. If the job site is accessible to the public, all temporary haul road crossings shall be protected with
barricades or locked gates when the Contractor is not actively working at the site.

3. Installation and removal of temporary track crossings for equipment shall be scheduled well in
advance with the Railroad but no later than the requirements in Section 1, paragraph 5 of this Exhibit G.
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SECTION V. CRANES
A. When cranes are operated over or adjacent to the tracks the following is required:

1. The Contractor shall verify that the foundations, soil conditions, and buried utility lines under the
crane and crane outriggers can support the loads induced by the crane under an assumed maximum
capacity lift. The size and material type of crane mats shall be rigid and of sufficient capacity to safely
distribute the crane loads.

2. Front end loaders and backhoes cannot be used in place of a crane to lift materials over the tracks.
These types of equipment do not have the necessary safety features built into the machines to circumvent
overloading and tipping. Only cranes with the rated capacity to handle the loads may be used.

3. Additional track protection may be required for a crane when crossing over the track. The protection
methods shall be submitted to the Railroad for review and comment well in advance of intended use.

4. Cranes and other equipment utilizing outriggers shall not place outriggers on the tracks or ballast.

5. Cranes or crane booms shall not be positioned within the track clearance envelope without Railroad
Flagman protection. Cranes operating from a position farther than 25 ft. from the nearest track will need a
Railroad Flagman present if the boom length is such that it could fall onto a track.

6. Upon approach of a train, the crane body shall be rotated to position the boom in a line parallel with
the track. Any suspended load shall be made stationary by lowering it until contact is made with the
ground. During passage of the train, the Crane Operator must stop all movements. Crane Operators shall
remain in the cab with motor at idle with the load lines, boom, rotation and travel controls locked and
stationary until the full length of the train has passed the job site.

7. Cranes will not be utilized during high winds.
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SECTION VI. CUTTING TORCHES

A. When a cutting torch or welding equipment is used in the demolition process, the following steps
shall be taken:

1. Fire suppression equipment is required on-site.

2. Do not use a torch over, between, or adjacent to the tracks unless a steel plate protective cover is
used to shield against sparks and slag coming into contact with timber ties. Care shall be taken to make
certain the use of a steel plate does not come in contact with the rails. See “Track Shield Details” for other
requirements. Details of the shield shall be submitted to the Railroad for approval.

3. Wet the ties below the steel plate and wet other timbers and flammable demolition debris located
near cutting areas.

4. Monitor the work site for at least three hours after cutting has ceased to detect a smoldering fire.

B. Extensive overhead cutting may require more robust fire suppression equipment and precautions
than what would normally be required for routine cuts.

1. On days when extensive torch cutting is planned, the Contractor shall have a larger water supply on
hand or take other measures as needed to effectively suppress fires.

2. Overhead torch cutting and welding must cease upon approach and passage of a train.
3. Extensive torch cutting shall not take place during high winds.
4. Contractor will clear vegetation and other combustible debris from the surrounding work areas prior
to engaging in extensive torch cutting.
SECTION VII. UTILITIES
A. The demolition operations shall be planned such that overhead and underground utility lines are
operating safely at all times. The utility lines shall be protected if affected by demolition operations.
Underground utility lines shall be protected from concentrated soil loads under crane outriggers and

heavy rubber tired front loaders or similar equipment. All the work associated with utility lines should be
coordinated by the contractor with the respective utility companies.
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OVERPASS "C-1"

Agreement
: Between
BNSF RAILWAY COMPANY
and the
CONTRACTOR

BNSF RAILWAY COMPANY
Attention: Manager Public Projects

Railway File: BF10001309, BF10001321, and BF10000951
Agency Project: STATE ROUTE 91 HIGH OCCUPANCY VEHICLE WIDENING PROJECT

Gentlemen:

The undersigned (hereinafter called, the “Contractor”), has entered into a contract (the “Contract”) dated

, 201__, with State of California Department of Transportation (Caltrans) for the performance of

certain work in connection with the following project: Performance of such work will necessarily require contractor to enter

BNSF RAILWAY COMPANY ("Railway") right of way and property ("Railway Property"). The Contract provides that no

work will be commenced within Railway Property until the Contractor employed in connection with said work for Caltrans

(i) executes and delivers to Railway an Agreement in the form hereof, and (ii) provides insurance of the coverage and limits

specified in such Agreement and Section 3 herein. If this Agreement is executed by a party who is not the Owner, General

Partner, President or Vice President of Contractor, Contractor must furnish evidence to Railway certifying that the signatory
is empowered to execute this Agreement on behalf of Contractor.

Accordingly, in consideration of Railway granting permission to Contractor to enter upon Railway Property and as
an inducement for such entry, Contractor, effective on the date of the Contract, has agreed and does hereby agree with
Railway as follows:

Section 1. RELEASE OF LIABILITY AND INDEMNITY

Contractor hereby waives, releases, indemnifies, defends and holds harmless Railway for all judgments, awards, claims,
demands, and expenses (including attorneys' fees), for injury or death to all persons, including Railway's and Contractor's
officers and employees, and for loss and damage to property belonging to any person, arising in any manner from
Contractor's or any of Contractor's subcontractors' acts or omissions or any work performed on or about Railway’s property
or right-of-way. THE LIABILITY ASSUMED BY CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF
IT IS A FACT, THAT THE DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR
CONTRIBUTED TO BY THE NEGLIGENCE OF RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR
OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE
WILLFUL MISCONDUCT OR SOLE NEGLIGENCE OF RAILWAY.

THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR INCLUDES ANY CLAIMS,
SUITS OR JUDGMENTS BROUGHT AGAINST RAILWAY UNDER THE FEDERAL EMPLOYEE'S LIABILITY
ACT, INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY APPLIANCE ACT OR THE
LOCOMOTIVE INSPECTION ACT, WHENEVER SO CLAIMED.

Contractor further agrees, at its expense, in the name and on behalf of Railway, that it will adjust and settle all
claims made against Railway, and will, at Railway's discretion, appear and defend any suits or actions of law or in equity
brought against Railway on any claim or cause of action arising or growing out of or in any manner connected with any
liability assumed by Contractor under this Agreement for which Railway is liable or is alleged to be liable. Railway will give
notice to Contractor, in writing, of the receipt or dependency of such claims and thereupon Contractor must proceed to adjust
and handle to a conclusion such claims, and in the event of a suit being brought against Railway, Railway may forward
summons and complaint or other process in connection therewith to Contractor, and Contractor, at Railway's discretion, must
defend, adjust, or settle such suits and protect, indemnify, and save harmless Railway from and against all damages,
judgments, decrees, attorney's fees, costs, and expenses growing out of or resulting from or incident to any such claims or
suits.
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In addition to any other provision of this Agreement, in the event that all or any portion of this Article shall be
deemed to be inapplicable for any reason, including without limitation as a result of a decision of an applicable court,
legislative enactment or regulatory order, the parties agree that this Article shall be interpreted as requiring Contractor to
indemnify Railroad to the fullest extent permitted by applicable law. THROUGH THIS AGREEMENT THE PARTIES
EXPRESSLY INTEND FOR CONTRACTOR TO INDEMNIFY RAILROAD FOR RAILROAD’S ACTS OF
NEGLIGENCE.

It is mutually understood and agreed that the assumption of liabilities and indemnification provided for in this
Agreement survive any termination of this Agreement.

Section 2. TERM

This Agreement is effective from the date of the Contract until (i) the completion of the project set forth herein, and
(ii) full and complete payment to Railway of any and all sums or other amounts owing and due hereunder.

Section 3. INSURANCE

Contractor must, at its sole cost and expense, procure and maintain during the life of this Agreement the following
insurance coverage:

A. Commercial General Liability insurance. This insurance shall contain broad form contractual liability with a
combined single limit of a minimum of $5,000,000 each occurrence and an aggregate limit of at least
$10,000,000 but in no event less than the amount otherwise carried by the contractor. Coverage must be
purchased on a post 1998 ISO occurrence form or equivalent and include coverage for, but not limit to the

following:
¢ Bodily Injury and Property Damage
¢ Personal Injury and Advertising Injury
¢ Fire legal liability
¢ Products and completed operations

This policy must also contain the following endorsements, which must be indicated on the certificate of
insurance:

¢ The definition of insured contract must be amended to remove any exclusion or other limitation for any
work being done within 50 feet of railroad property.

Waver of subrogation in favor of and acceptable to Railroad.

Additional insured endorsement in favor of and acceptable to Railroad.

Separation of insureds.

The policy shall be primary and non-contributing with respect to any insurance carried by Railroad.

* ¢ & ¢

It is agreed that any workers’ compensation exclusion does not apply to Railroad payments related to the
Federal Employers Liability Act or a Railroad Wage Continuation Program or similar programs and any
payments made are deemed not to be either payments made or obligations assumed under any Workers
Compensation, disability benefits, or unemployment compensation law or similar law.

No other endorsements limiting coverage as respects obligations under this Agreement may be included on the
policy with regard to the work being performed under this agreement.

B. Business Automobile Insurance. This insurance must contain a combined single limit of at least $1,000,000 per
occurrence, and include coverage for, but not limited to the following:

¢ Bodily injury and property damage
¢ Any and all vehicles owned, used or hired
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The policy shall also contain the following endorsements or language, which shall be indicated on the
certificate of insurance:

Waiver of subrogation in favor of and acceptable to Railroad.

Additional insured endorsement in favor of and acceptable to Railroad.

Separation of insureds.

The policy shall be primary and non-contributing with respect to any insurance carried by Railroad.

* & & @

C. Workers Compensation and Employers Liability insurance including coverage for, but not limited to:

¢ Contractor’s statutory liability under the worker’s compensation laws of the state(s) in which the work
is to be performed. If optional under State law, the insurance must cover all employees anyway.

¢ Employers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 by disease
policy limit, $500,000 by disease each employee.

This policy shall also contain the following endorsements or language, which shall be indicated on the
certificate of insurance:

¢ Waiver of subrogation in favor of and acceptable to Railroad.

D. Railroad Protective Liability insurance naming only the Railroad as the Insured with coverage of at least
$5,000,000 per occurrence and $10,000,000 in the aggregate. The policy Must be issued on a standard ISO
form CG 00 35 10 93 and include the following:

Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10 93)

Endorsed to include the Limited Seepage and Pollution Endorsement.

Endorsed to remove any exclusion for punitive damages.

No other endorsements restricting coverage may be added.

The original policy must be provided to the Railroad prior to performing any work or services under
this Agreement

* ¢ o @

In lieu of providing a Railroad Protective Liability Policy, Licensee may participate in Licensor’s Blanket Railroad
Protective Liability Insurance Policy available to contractor.

Other Requirements:

All policies (applying to coverage listed above) must not contain an exclusion for punitive damages and
certificates of insurance must reflect that no exclusion exists.

Contractor agrees to waive its right of recovery against Railroad for all claims and suits against Railroad. In
addition, its insurers, through the terms of the policy or policy endorsement, waive their right of subrogation against Railroad
for all claims and suits. The certificate of insurance must reflect the waiver of subrogation endorsement. Contractor further
waives its right of recovery, and its insurers also waive their right of subrogation against Railread for loss of its owned or
leased property or property under contractor’s care, custody or control.

Contractor is not allowed to self-insure without the prior written consent of Railroad. If granted by Railroad, any
deductible, self-insured retention or other financial responsibility for claims must be covered directly by contractor in lieu of
insurance. Any and all Railroad liabilities that would otherwise, in accordance with the provisions of this Agreement, be
covered by contractor’s insurance will be covered as if contractor elected not to include a deductible, self-insured retention or
other financial responsibility for claims.
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Prior to commencing the Work, contractor must furnish to Railroad an acceptable certificate(s) of insurance
including an original signature of the authorized representative evidencing the required coverage, endorsements, and
amendments and referencing the contract audit/folder number if available. The policy(ies) must contain a provision that
obligates the insurance company(ies) issuing such policy(ies) to notify Railroad in writing at least 30 days prior to any
cancellation, non-renewal, substitution or material alteration. This cancellation provision must be indicated on the certificate
of insurance. Upon request from Railroad, a certified duplicate original of any required policy must be furnished.
Contractor should send the certificate(s) to the following address:

BNSF Railway Company
P.O. Box 140528
Kansas City, MO 64114
Toll Free: 877-576-2378
Fax number: 817-840-7487
Email: BNSF@gcertfocus.com
www.certfocus.com

Any insurance policy must be written by a reputable insurance company acceptable to Railroad or with a current
Best’s Guide Rating of A- and Class VII or better, and authorized to do business in the state(s) in which the service is to be
provide.

Contractor represents that this Agreement has been thoroughly reviewed by contractor’s insurance
agent(s)/broker(s), who have been instructed by contractor to procure the insurance coverage required by this Agreement.
Allocated Loss Expense must be in addition to all policy limits for coverages referenced above. Not more frequently than
once every five years, Railroad may reasonably modify the required insurance coverage to reflect then-current risk
management practices in the railroad industry and underwriting practices in the insurance industry.

If any portion of the operation is to be subcontracted by contractor, contractor must require that the subcontractor
provide and maintain the insurance coverages set forth herein, naming Railfroad as an additional insured, and requiring that
the subcontractor release, defend and indemnify Railroad to the same extent and under the same terms and conditions as
contractor is required to release, defend and indemnify Railroad herein.

Failure to provide evidence as required by this section will entitle, but not require, Railroad to terminate this
Agreement immediately. Acceptance of a certificate that does not comply with this section will not operate as a waiver of
contractor's obligations hereunder.

The fact that insurance (including, without limitation, self-insurance) is obtained by contractor will not be deemed to
release or diminish the liability of contractor including, without limitation, liability under the indemnity provisions of this
Agreement. Damages recoverable by Railroad will not be limited by the amount of the required insurance coverage.

For purposes of this section, Railroad means “Burlington Northern Santa Fe Corporation”, “BNSF RAILWAY
COMPANY™ and the subsidiaries, successors, assigns and affiliates of each.

Section 4. EXHIBIT “C” CONTRACTOR REQUIREMENTS

The Contractor must observe and comply with all provisions, obligations, requirements and limitations contained in
the Contract, and the Contractor Requirements set forth on Exhibit “C” attached to the Contract and this Agreement, ,
including, but not be limited to, payment of all costs incurred for any damages to Railway roadbed, tracks, and/or
appurtenances thereto, resulting from use, occupancy, or presence of its employees, representatives, or agents or
subcontractors on or about the construction site.

Section 5. TRAIN DELAY
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Contractor is responsible for and hereby indemnifies and holds harmless Railway (including its affiliated railway
companies, and its tenants) for, from and against all damages arising from any unscheduled delay to a freight or passenger
train which affects Railway's ability to fully utilize its equipment and to meet customer service and contract obligations.
Contractor will be billed, as further provided below, for the economic losses arising from loss of use of equipment,
contractual loss of incentive pay and bonuses and contractual penalties resulting from train delays, whether caused by
Contractor, or subcontractors, or by the Railway performing work under this Agreement. Railway agrees that it will not
perform any act to unnecessarily cause train delay.

For loss of use of equipment, Contractor will be billed the current freight train hour rate per train as determined from
Railway's records. Any disruption to train traffic may cause delays to multiple trains at the same time for the same period.

Additionally, the parties acknowledge that passenger, U.S. mail trains and certain other grain, intermodal, coal and
freight trains operate under incentive/penalty contracts between Railway and its customer(s). Under these arrangements, if
Railway does not meet its contract service commitments, Railway may suffer loss of performance or incentive pay and/or be
subject to penalty payments. Contractor is responsible for any train performance and incentive penalties or other contractual
economic losses actually incurred by Railway which are attributable to a train delay caused by Contractor or its
subcontractors.

The contractual relationship between Railway and its customers is proprietary and confidential. In the event of a
train delay covered by this Agreement, Railway will share information relevant to any train delay to the extent consistent
with Railway confidentiality obligations. Damages for train delay are currently $382.20 per hour per incident. THE RATE
THEN IN EFFECT AT THE TIME OF PERFORMANCE BY THE CONTRACTOR HEREUNDER WILL BE
USED TO CALCULATE THE ACTUAL COSTS OF TRAIN DELAY PURSUANT TO THIS AGREEMENT.

Contractor and its subcontractors must give Railway’s representative (BNSF Project Engineer, 909-386-
4079) four (4) weeks advance notice of the times and dates for proposed work windows. Railway and Contractor will
establish mutually agreeable work windows for the project. Railway has the right at any time to revise or change the
work windows due to train operations or service obligations. Railway will not be responsible for any additional costs
or expenses resulting from a change in work windows. Additional costs or expenses resulting from a change in work
windows shall be accounted for in Contractor’s expenses for the project.

Contractor and subcontractors must plan, schedule, coordinate and conduct all Contractor's work so as to
not cause any delays to any trains.

Kindly acknowledge receipt of this letter by signing and returning to the Railway two original copies of this letter,
which, upon execution by Railway, will constitute an Agreement between us.

Contractor BNSF Railway Company

By: By:

Printed Name: Name:

Manager Public Projects
Title:

Accepted and cffective this day of 20 .
Contact Person:

Address:
City:
State: Zip:

Fax:

Phone:

E-mail:
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SECTION 13: RAILROAD RELATIONS AND INSURANCE REQUIREMENTS FOR UNION PACIFIC
RAILROAD COMPANY

13-1.01 GENERAL
The term "Railroad" shall mean the Union Pacific Railroad Company.

It is expected that the Railroad will cooperate with the Contractor to the end that the work may be handled in an efficient
manner. However, except for the additional compensation provided for hereinafter for delays in completion of specific unit
of work to be performed by the Railroad, and except as provided in Public Contracts Code Section 7102, the Contractor shall
have no claim for damages, extension of time, or extra compensation in the event his work is held up by railroad train
operations or other work performed by the Railroad.

The Contractor must understand the Contractor's right to enter the Railroad's property is subject to the absolute right of
the Railroad to cause the Contractor's work on the Railroad's property to cease if, in the opinion of the Railroad, the
Contractor's activities create a hazard to the Railroad's property, employees, and operations.

The Contractor acknowledges its receipt from the State of a copy of the Contractor’s Right of Entry Agreement that has
been executed by the Railroad and the State. The Contractor agrees to execute and deliver to the Railroad the Contractor’s
Endorsement that is attached hereto as Appendix 1 and to provide to the State and/or the Railroad all insurance policies,
binders, certificates or endorsements that are set forth in Exhibits B and C of the Caltrans Right of Entry Agreement.

13-1.02 RAILROAD REQUIREMENTS

The Contractor shall provide to Ken Tom, Railroad’s Manager, Industry and Public Projects, 2015 South Willow
Avenue, Bloomington, California 92316, and the Engineer, in writing, the advance notice requirements set forth in Section 1
of Exhibit B of the Caltrans Right of Entry Agreement before performing any work on, or adjacent to the property or tracks
of the Railroad.

The Contractor shall cooperate with the Railroad where work is over or under the tracks, or within the limits of the
Railroad property to expedite the work and avoid interference with the operation of railroad equipment.

The Contractor shall comply with the rules and regulations of the Railroad or the instructions of its representatives in
relation to protecting the tracks and property of the Railroad and the traffic moving on such tracks, as well as the wires,
signals and other property of the Railroad, its tenants or licensees, at and in the vicinity of the work during the period of
construction. The responsibility of the Contractor for safe conduct and adequate policing and supervision of its work at the
job site shall not be lessened or otherwise affected by the presence at the work site of the Railroad representatives, or by the
Contractor's compliance with any requests or recommendations made by the Railroad representatives.

The Contractor shall perform work so as not to endanger or interfere with the safe operation of the tracks and property of
the Railroad and traffic moving on such tracks, as well as wires, signals and other property of the Railroad, its tenants or
licensees, at or in the vicinity of the work.

The Contractor shall take protective measures to keep the Railroad facilities, including track ballast, free of sand or
debris resulting from his operations. Damage to the Railroad facilities resulting from the Contractor's operations will be
repaired or replaced by the Railroad and the cost of such repairs or replacement shall be deducted from the Contractor's
progress and final pay estimates.

The Contractor shall contact the Railroad’s “Call Before You Dig” at least forty-eight (48) hours prior to commencing
work, at 1-800-336-9193 during normal business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except
holidays — also a 24-hour, 7-day number for emergency calls) to determine location of fiber optics. If a telecommunications
system is buried anywhere on or near the Railroad property, the Contractor will coordinate with the Railroad and the
Telecommunication Company(ies) to arrange for relocation or other protection of the system prior to beginning any work on
or near Railroad property.
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The Contractor shall not pile or store any materials nor park any equipment closer than 25-0" to the centerline of the
nearest track, unless directed by the Railroad's representative.

The Contractor shall also abide by the following temporary clearances during the course of construction:

e 3.66 meter (12'-0") horizontally from centerline of track
e 6.40 meter (21'-0") vertically above top of rail

The temporary vertical construction clearance above provided will not be permitted until authorized by the Public
Utilities Commission. It is anticipated that authorization will be received not later than fifteen (15) days after the approval of
the contract. In the event authorization is not received by the time specified, and, if in the opinion of the Engineer, the
Contractor's operations are delayed or interfered with by reason of authorization not being received by the said time, the
Licensee will compensate the Contractor for such delay to the extent provided in Section 8-1.09, "Right of Way Delays," of
the Standard Specifications and not otherwise.

Walkways with railing shall be constructed by the Contractor over open excavation areas when in close proximity of
tracks, and railings shall not be closer than 2.60-meter (8'-6") horizontally from centerline of the nearest track, if tangent, or
2.90-meter (9'-6") if curved.

Infringement on the above temporary construction clearances by the Contractor's operations shall be submitted to the
Railroad by the Engineer, and shall not be undertaken until approved by the Railroad, and until the Engineer has obtained any
necessary authorization from any governmental body or bodies having jurisdiction thereover. No extension of time or extra
compensation will be allowed in the event the Contractor's work is delayed pending Railroad approval and governmental
authorization.

When the temporary vertical clearance is less than 6.86-meter (22'-6") above top of rail, the Railroad shall have the
option of installing tell-tales or other protective devices the Railroad deems necessary for protection of the Railroad trainmen
or rail traffic.

Four (4) sets of plans, in 279mm x 432mm (11" x 17") format, and two (2) sets of calculations showing details of
construction affecting the Railroad's tracks and property not included in the contract plans, including but not limited to
shoring and falsework, shall be submitted to the Engineer for review prior to submittal to the Railroad for final approval.
Falsework shall comply with the Railroad guidelines. Demolition of existing structures shall comply with the Railroad
guidelines. Shoring shall be designed in accordance with the Railroad's shoring requirement of Drawing No. 106613 and
guidelines for shoring and falsework, latest edition, issued by the Railroad's Office of Chief Engineer. Shoring and falsework
plans and calculations shall be prepared and signed by a professional engineer registered in California. This work shall not
be undertaken until such time as the Railroad has given such approval, review by the Railroad may take up to six (6) weeks
after receipt of necessary information.

The Contractor shall notify the Engineer in writing, at least twenty-five (25) calendar days but not more than forty (40)
days in advance of the starting date of installing temporary work with less than permanent clearance at each structure site.
The Contractor shall not be permitted to proceed with work across railroad tracks until this requirement has been met. No
extension of time or extra compensation will be allowed if the Contractor’s work is delayed due to failure to comply with the
requirements in this paragraph.

Blasting will be permitted only when approved by the Railroad.

The Contractor shall, upon completion of the work covered by this Contract to be performed by the Contractor upon the
premises or over or beneath the tracks of the Railroad, promptly remove from the premises of the Railroad, the Contractor's
tools, implements and other materials, whether brought upon said premises and cause said premises to be left in a clean and
presentable condition.
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Under track pipeline installations shall be constructed in accordance with the Railroad's current standards which may be
obtained from the Railroad. The general guidelines are as follows:

Edges of jacking or boring pit excavations shall be a minimum of 6.10-meter (20 feet) from the centerline of the
nearest track.

If the pipe to be installed under the track is 100mm (4 inches) in diameter or less, the top of the pipe shall be at least
42 inches below base of rail.

If the pipe diameter is greater than 100-meter (4 inches) in diameter, it shall be encased and the top of the steel pipe
casing shall be at least].60-meter (66 inches) below base of rail.

Installation of pipe or conduit under the Railroad's tracks shall be done by dry bore and jack method.

Hydraulic jacking or boring will not be permitted.

Safety of personnel, property, rail operations and the public is of paramount importance. As reinforcement and in
furtherance of overall safety measures to be observed by the Contractor (and not by way of limitation), the following special
safety rules shall be followed:

(2)

(b)

(c)

The Contractor shall keep the job site free from safety and health hazards and ensure that its employees are
competent and adequately trained in all safety and health aspects of the job. The Contractor shall have proper first
aid supplies available on the job site so that prompt first aid services can be provided to any person that may be
injured on the job site. The Contractor shall promptly notify the Railroad of any U.S. Occupational Safety and
Health Administration reportable injuries occurring to any person that may arise during the work performed on the
job site. The Contractor shall have a non-delegable duty to control its employees while they are on the job site or
any other property of the Railroad to be certain they do not use, be under the influence of, or have in their possession
any alcoholic beverage, drug, narcotic or other substance that may inhibit the safe performance of work by the
employee.

The employees of the Contractor shall be suitably dressed to perform their duties safely and in a manner that will not
interfere with their vision, hearing or free use of their hands or feet. Only waist length shirts with sleeves and
trousers that cover the entire leg are to be worn. If flare-legged trousers are worn, the trouser bottoms must be tied
to prevent catching. The employees should wear sturdy and protective work boots and at least the following
protective equipment:

(1) Protective head gear that meets American National Standard-Z89.1-latest revision. It is suggested that all
hardhats be affixed with the Contractor's or the subcontractor's company logo or name.

(2) Eye protection that meets American National Standard for occupational and educational eye and face
protection, Z87.1-latest revision. Additional eye protection must be provided to meet specific job situations
such as welding, grinding, burning, etc.; and

(3) Hearing protection which affords enough attenuation to give protection from noise levels that will be
occurring on the job site.

All heavy equipment provided or leased by the Contractor shall be equipped with audible back-up warning devices.
If in the opinion of the Railroad Representative any of the Contractor's or the subcontractor's equipment is unsafe for
use on the Railroad's right-of-way, the Contractor, at the request of the Railroad representative, shall remove such
equipment from the Railroad's right-of-way.
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13-1.03 PROTECTION OF RAILROAD FACILITIES

Upon the advance notification provided to the Railroad as set forth in Section 1 of Exhibit B of the Contractor’s Right of
Entry Agreement, the Railroad representatives, conductors, flagmen or watchmen will be provided by the Railroad to protect
its facilities, property and movements of its trains or engines. Notice shall be made to the Railroad’s Manager of Track
Maintenance, Javier Sanchez, in Guadalupe, California at 402-233-1711. At the time of notification, the Contractor shall
provide the Railroad with a schedule of dates that flagging services will be needed, as well as times, if outside normal
working hours. Subsequent deviation from the schedule shall require ten (10) working days’ advance notice from the first
affected date. The Railroad will furnish such personnel or other protective devices:

(a) When equipment is standing or being operated within 25 feet, measured horizontally, from centerline of any track on
which trains may operate, or when any erection or construction activities are in progress within such limits,
regardless of elevation above or below track.

(b) For any excavation below elevation of track subgrade if, in the opinion of the Railroad's representative, track or
other Railroad facilities may be subject to settlement or movement.

(c) During any clearing, grubbing, grading or blasting in proximity to the Railroad which, in the opinion of the
Railroad's representative, may endanger the Railroad facilities or operations.

(d) During any of the Contractor's operations when, in the opinion of the Railroad's representatives, the Railroad
facilities, including, but not limited to, tracks, buildings, signals, wire lines or pipe lines, may be endangered.

The cost of flagging and inspection provided by the Railroad during the period of constructing that portion of the
project located on or near the Railroad property, as deemed necessary for the protection of the Railroad's facilities and trains,
will be borne by the State. The Railroad has indicated that its estimated flagging rate will be around One Thousand One
Hundred Dollars ($1,100.00) per day and that the State has estimated a total of six hundred (600) days of flagging. The State
shall pay the Railroad for all actual flagging costs incurred by the Railroad under this Project.

13-1.04 WORK BY RAILROAD

The following work by the Railroad will be performed by Railroad forces and is not a part of the work under this
Contract.

(a) The Railroad will perform preliminary engineering and inspection (if any) and flagging as specified in Section
13-1.03 "Protection of Railroad Facilities," of these special provisions.

(b) Underground Railroad communication line in vicinity of proposed Structure.
(c) Remove advertising signboards and signboard appurtenances.

(d) Temporary crossings at grade over tracks of Railroad for the purpose of hauling earth, rock, paving or other
materials will not be permitted. If the Contractor, for the purpose of constructing highway-railway grade separation
structures, including construction ramps thereto, desires to move equipment or materials across Railroad's tracks, the
Contractor shall first obtain permission from Railroad via the State Engineer. Should Railroad approve the
temporary crossing, State shall execute a Service Contract with Railroad for Railroad to construct the temporary
crossing. Under the Service Contract, State shall bear the cost of the crossing surface, warning devices and other
components that might be required. Notwithstanding State's Service Contract with Railroad, the Contractor is
required to execute Railroad's form of Contractor's Haul Road Crossing Agreement. Railroad, at State's expense,
shall provide flagmen to control movements of vehicles across the temporary crossing. State and its Contractor shall
prevent the use of such temporary crossing by unauthorized persons and vehicles.
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13-1.05 DELAYS DUE TO WORK BY RAILROAD.

If delays due to work by the Railroad occur, and the Contractor sustains loss which, in the opinion of the Engineer, could
not have been avoided by the judicious handling of forces, equipment and plant, the amount of said loss shall be determined
as provided in Section 8-1.09, "Right of Way Delays," of the Standard Specifications.

If a delay due to work by the Railroad occurs, an extension of time determined pursuant to the provisions in Section
8-1.07, "Liquidated Damages," of the Standard Specifications will be granted.

13-1.06 LEGAL RELATIONS

The provisions of Section 13-1, "Relations with Railroad Company," and the provisions of Section 13-2, "Railroad
Protective Insurance," of these special provisions shall inure directly to the benefit of the Railroad.

13-2 RAILROAD PROTECTIVE INSURANCE

In addition to any other form of insurance or bonds required under the terms of the contract and specifications, the
Contractor will be required to carry insurance of the kinds and in the amounts hereinafter specified.

Such insurance shall be approved by the Railroad before any work is performed on the Railroad's property and shall be
carried until all work required to be performed on or adjacent to the Railroad's property under the terms of the contract is
satisfactorily completed as determined by the Engineer, and thereafter until all tools, equipment and materials have been
removed from the Railroad's property and such property is left in a clean and presentable condition.

Full compensation for all premiums which the Contractor is required to pay on all the insurance described hereinafter
shall be considered as included in the prices paid for the various items of work to be performed under the contract, and no
additional allowance will be made thereof or for additional premiums which may be required by extensions of the policies of
insurance.

The following insurance coverage will be required:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written on
ISO occurrence form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of insurance:
e Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing “Union Pacific Railroad Company Property” as the Designated Job Site.

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00 01 (or a substitute
form providing equivalent liability coverage) with a combined single limit of not less $5,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
e Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or a substitute
form providing equivalent coverage) showing “Union Pacific Property” as the Designated Job Site.
e  Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers' Compensation and Emplovers' Liability insurance. Coverage must include but not be limited to:
e  Contractor's statutory liability under the workers' compensation laws of the State of California.
e Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit
$500,000 each employee.
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If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the Jones Act,
and the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:

e  Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing equivalent
coverage) showing Railroad in the schedule as the alternate employer (or a substitute form providing
equivalent coverage).

D. Railroad Protective Liability insurance. Contractor must maintain Railroad Protective Liability insurance written
on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on behalf of Railroad
as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder
stating the policy is in place must be submitted to Railroad before the work may be commenced and until the
original policy is forwarded to Railroad.,

E. Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these policies must “follow form”
and afford no less coverage than the primary policy.

F. Pollution Liability insurance. Pollution liability coverage must be written on ISO form Pollution Liability
Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability coverage), with
limits of at least $5,000,000 per occurrence and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous materials
from the job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance maintained by the
disposal site operator for losses arising from the insured facility accepting the materials, with coverage in minimum amounts
of $1,000,000 per loss, and an annual aggregate of $2,000,000.

Other Requirements

G. All policy(ies) required above (except worker’s compensation and employers liability) must include Railroad as
“Additional Insured” using ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms
providing equivalent coverage). The coverage provided to Railroad as additional insured shall, to the extent
provided under ISO Additional Insured Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad’s
negligence whether sole or partial, active or passive, and shall not be limited by Contractor's liability under the
indemnity provisions of this Agreement.

H. Before Contractor commences any work, the contractor shall, except to the extent prohibited by law; (1) require
each of its subcontractors to include the Contractor as “Additional Insured” in the subcontractor’s commercial
Liability policy and business automobile policies with respect to all liabilities arising out of the subcontractor’s
performance of work on behalf of the contractor by endorsing these policies with ISO Additional Insured
Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent coverage; (2) require each of its
subcontractors to endorse their Commercial General Liability Policy with “Contractual Liability Railroads: ISO
form CG 24 17 10 01 (or a substitute form proving equivalent coverage) for the job site; and (3) require each of its
subcontractors to endorse their business Automobile Policy with “Coverage for Certain Operations In Connection
With Railroads™ ISO form CA 20 70 10 01 (or a substitute form providing equivalent coverage) for the job site.

L Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance),
unless the law governing this Agreement prohibits all punitive damages that might arise under this Agreement.

J. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against
Railroad and its agents, officers, directors and employees. This waiver must be stated on the certificate of insurance.
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Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a
duly authorized representative of each insurer, showing compliance with the insurance requirements in this
Agreement.

All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current
Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do business in the State of California.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to
release or diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions
of this Agreement. Damages recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage.
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APPENDIX 1

CONTRACTOR'S ENDORSEMENT

A. As a condition to entering upon the Railroad's right-of-way to perform Work pursuant to this agreement,
State’s contractor,

(Name of Contractor)
whose address is ,
(Contractor’s Mailing Address)

(hereinafter "Contractor™), agrees to comply with and be bound by all the terms and provisions of the attached Caltrans
Right of Entry Agreement that was signed by Union Pacific Railroad Company (“Railroad”) and the State of California,
Department of Transportation (“State”) relating to the Work to be performed and the insurance requirements set forth in
Exhibits B and C of the Right of Entry Agreement. The Contractor further acknowledges and agrees that the reference to
Cal. Gov. Code §14662.5 in Sections 5.b) and 8.b) of Exhibit B to the Right of Entry Agreement does not apply to the
Contractor and in no way limits the indemnities set forth in those provisions, to which the Contractor agrees to be bound.

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a binder of
insurance for the Railroad Protective Liability Insurance described in Section 13-2 of the Contract Special Provisions, hereto
attached, and the original policy, or a certified duplicate original policy when available, and (ii) a certificate issued by its
insurance carrier providing the other insurance coverage and endorsements required pursuant to Section 13-2 of the Contract
Special Provisions.

C. All insurance correspondence, binders or originals shall be directed to:

Union Pacific Railroad Company
Attn: Real Estate Department
1400 Douglas Street, MS 1690
Omaha, Nebraska 68179-1690
Attn.: Senior Manager - Contracts
Folder No. 2482-63

D. Please note that fiber optic cable may be buried on the Railroad's property. Prior to commencing any work,
the Contractor agrees to contact the Railroad's Telecommunications Operation Center as provided in Section 5 of
Exhibit B of the Right of Entry Agreement to determine if any fiber optic cable is located on the Railroad’s property
on or near the location where the work is to be performed. If there is, the Contractor must comply with the terms and
conditions of Section 5 of Exhibit B before commencing any work on the Railroad's property.

E. The Contractor agrees to also provide to the Railroad’s Manager-Track Maintenance, Javier Sanchez, at
340 Guadalupe Street, Guadalupe, CA 93434, (402) 233-1711 the advance notice required in Section 1 of Exhibit B of the
Right of Entry Agreement prior to working on the Railroad's property in order for the Railroad to coordinate the Contractor's
work with the Railroad's operations and to make arrangements for flagging protection (if applicable).

This endorsement shall be completed and sent to the person named in Paragraph C above.

(Name of Contractor)

By
Printed Name:
Title:
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APPENDIX 1

CONTRACTOR'S ENDORSEMENT

A. As a condition to entering upon the Railroad's right-of-way to perform Work pursuant to this agreement, State’s contractor,

(Name of Contractor)

whose address is

(Contractor’s Mailing Address)

(hereinafter "Contractor"), agrees to comply with and be bound by all the terms and provisions of the attached Caltrans Right of Entry
Agreement that was signed by Union Pacific Railroad Company (“Railroad”) and the State of California, Department of Transportation
(“State™) relating to the Work to be performed and the insurance requirements set forth in Exhibits B and C of the Right of Entry
Agreement. The Contractor further acknowledges and agrees that the reference to Cal. Gov. Code §14662.5 in Sections 5.b) and 8.b) of
Exhibit B to the Right of Entry Agreement does not apply to the Contractor and in no way limits the indemnities set forth in those
provisions, to which the Contractor agrees to be bound.

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a binder of insurance for the
Railroad Protective Liability Insurance described in Section 13-2 of the Contract Special Provisions, hereto attached, and the original policy,
or a certified duplicate original policy when available, and (ii) a certificate issued by its insurance carrier providing the other insurance
coverage and endorsements required pursuant to Section 13-2 of the Contract Special Provisions.

C. All insurance correspondence, binders or originals shall be directed to:

Union Pacific Railroad Company
Attn: Real Estate Department
1400 Douglas Street, MS 1690
Omaha, Nebraska 68179-1690
Attn.: Senior Manager - Contracts
Folder No. 2482-63

D. Please note that fiber optic cable may be buried on the Railroad's property. Prior to commencing any work, the
Contractor agrees to contact the Railroad's Telecommunications Operation Center as provided in Section 5 of Exhibit B of the Right
of Entry Agreement to determine if any fiber optic cable is located on the Railroad’s property on or near the location where the
work is to be performed. If there is, the Contractor must comply with the terms and conditions of Section 5 of Exhibit B before
commencing any work on the Railroad's property.

E. The Contractor agrees to also provide to the Railroad’s Manager-Track Maintenance at [200 South Adams Street,
Anaheim CA 92802, (909) 685-2469], the advance notice required in Section 1 of Exhibit B of the Right of Entry Agreement prior to
working on the Railroad's property in order for the Railroad to coordinate the Contractor's work with the Railroad's operations and to make
arrangements for flagging protection (if applicable).

This endorsement shall be completed and sent to the person named in Paragraph C above.

(Name of Contractor)

by

Print Name:

Title
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EXHIBIT A
TO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Exhibit A will be a print showing the general location of the right of entry area
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EXHIBIT B

TO
CALTRANS RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

a. Licensee agrees to notify the Railroad Representative at least ten (10) working days in advance
of Licensee commencing its Work and at least ten (10) working days in advance of proposed performance of any
Work by Licensee in which any person or equipment will be within twenty-five (25) feet of any track, or will be near
enough to any track that any equipment extension (such as, but not limited to, a crane boom) will reach to within
twenty-five (25) feet of any track. No Work of any kind shall be performed, and no person, equipment, machinery,
tool(s), material(s), vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet
of any of Railroad’s track(s) at any time, for any reason, unless and until a Railroad flagman is provided to watch
for trains. Upon receipt of such 10-day notice, the Railroad Representative will determine and inform Licensee
whether a flagman need be present and whether Licensee need implement any special protective or safety
measures. If flagging or other special protective or safety measures are performed by Railroad, such services will
be provided at Licensee's expense with the understanding that if Railroad provides any flagging or other services,
Licensee shall not be relieved of any of its responsibilities or liabilities set forth herein. Licensee shall promptly
pay to Railroad all charges connected with such services within 30 days after presentation of a bill therefor.

b. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight
hour day for the class of persons used during regularly assigned hours and overtime in accordance with Labor
Agreements and Schedules in effect at the time the Work is performed. In addition to the cost of such labor, a
composite charge for vacation, holiday, health & welfare, supplemental sickness, Railroad Retirement & UC,
supplemental pension, Employee's Liability & Property Damage and Administration will be included, computed on
actual payroll. The composite charge will be the prevailing composite charge in effect at the time the work is
performed. One and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays and two
and one-half times current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by
agreement between Railroad and its employees, and may be retroactive as a result of negotiations or a ruling of
an authorized governmental agency. Additional charges on labor are also subject to change. If the wage rate or
additional charges are changed, Licensee shall pay on the basis of the new rates and charges.

¢. Reimbursement to Railroad will be required covering the full eight hour day during which any
flagman is furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in
which event reimbursement will not be required for the portion of the day during which the flagman is engaged in
other Railroad work. Reimbursement will also be required for any day not actually worked by the flagman
following the flagman's assignment to work on the project for which Railroad is required to pay the flagman and
which could not reasonably be avoided by Railroad by assignment of such flagman to other work, even though
the Licensee may not be working during such time. When it becomes necessary for Railroad to bulletin and
assign an employee to a flagging position in compliance with union collective bargaining agreements, Licensee
must provide Railroad a minimum of five (5) days notice prior to the cessation of the need for a flagman. If five (5)
days notice of cessation is not given, Licensee will still be required to pay flagging charges for the five (5) day
notice period required by union agreement to be given to the employee, even though flagging is not required for
that period. An additional ten (10) days-notice must then be given to Railroad if flagging services are needed
again after such five (5) day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

a. The foregoing grant of right is subject and subordinate to the prior and continuing right and
obligation of Railroad to use and maintain its entire property including the right and power of Railrocad to construct,
maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, roadways, signal,
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or all parts
of its property, all or any of which may be reasonably done at any time or times by Railroad without liability to
Licensee or to any other party for compensation or damages.
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b. The foregoing grant is also subject to all outstanding superior rights (including those in favor of
licensees and lessees of Railroad's property, and others) and the right of Railroad to renew and extend the same,
and is made without covenant of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH
OPERATION OF RAILROAD AND ITS TENANTS

a. Licensee shall conduct its operations so as not to interfere with the continuous and uninterrupted
use and operation of the railroad tracks and property of Railroad, including, without limitation, the operations of
Railroad's lessees, licensees or others, unless specifically authorized in advance by the Railroad Representative.
Nothing shall be done or permitted to be done by Licensee at any time that would in any manner impair the safety
of such operations. When not in use, Licensee's machinery and materials shall be kept at least fifty (50) feet from
the centerline of Railroad's nearest track, and there shall be no vehicular crossings of Railroad's tracks except at
existing open public crossings.

b. Operations of Railroad and work performed by Railroad personnel and delays in the work to be
performed by Licensee caused by such railroad operations and work are expected by Licensee, and Licensee
agrees that Railroad shall have no liability to Licensee, or any other person or entity for any such delays.
Licensee shall coordinate its activities with those of Railroad and third parties so as to avoid interference with
railroad operations. The safe operation of Railroad train movements and other activities by Railroad takes
precedence over any work to be performed by Licensee.

Section 4. LIENS.

Licensee shall pay in full all persons who perform labor or provide materials for the work to be performed
by Licensee. Licensee shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or
nature to be created or enforced against any property of Railroad for any such work performed. Licensee shall
indemnify and hold harmless Railroad from and against any and all liens, claims, demands, costs or expenses of
whatsoever nature in any way connected with or growing out of such work done, labor performed, or materials
furnished.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

a. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic
cable systems is of extreme importance since any break could disrupt service to users resulting in business
interruption and loss of revenue and profits. Licensee shall telephone Railroad during normal business hours
(7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except holidays) at 1-800-336-9193 (also a 24-
hour, 7-day number for emergency calls) to determine if fiber optic cable is buried anywhere on Railroad's
property to be used by Licensee. If it is, Licensee shall telephone the telecommunications company(ies) involved,
arrange for a cable locator, make arrangements for relocation or other protection of the fiber optic cable, and shall
commence no work on the right of way until all such protection or relocation has been accomplished.

b. In addition to other indemnity provisions in this Agreement, Licensee shall, pursuant to Cal. Gov.
Code §14662.5, indemnify and hold Railroad harmless from and against all costs, liability and expense
whatsoever (including, without limitation, attorneys' fees, court costs and expenses) arising out of any act or
omission of Licensee, its contractor, agents and/or employees, that proximately causes or contributes to (1) any
damage to or destruction of any telecommunications system on Railroad's property, and/or (2) any injury to or
death of any person employed by or on behalf of any telecommunications company, and/or its contractors, agents
and/or employees, on Railroad's property. Licensee shall not have or seek recourse against Railroad for any
claim or cause of action for alleged loss of profits or revenue or loss of service or other consequential damage to
a telecommunication company using Railroad's property or a customer or user of services of the fiber optic cable
on Railroad's property.
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Section 6. PERMITS - COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this Agreement, Licensee shall secure any and all necessary
permits and shall comply with all applicable federal, state and local laws, regulations and enactments affecting the
work, including, without limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

a. Safety of personnel, property, rail operations and the public is of paramount importance in the
prosecution of the work performed by Licensee. Licensee shall be responsible for initiating, maintaining and
supervising all safety, operations and programs in connection with the work. Licensee shall at a minimum comply
with Railroad's safety standards listed in Exhibit D, hereto attached, to ensure uniformity with the safety
standards followed by Railroad's own forces. As a part of Licensee's safety responsibilities, Licensee shall notify
Railroad if Licensee determines that any of Railroad's safety standards are contrary to good safety practices.
Licensee shall furnish copies of Exhibit D to each of its employees before they enter the job site.

b. Without limitation of the provisions of paragraph A above, Licensee shall keep the job site free
from safety and health hazards and ensure that its employees are competent and adequately trained in all safety
and health aspects of the job.

C. Licensee shall have proper first aid supplies available on the job site so that prompt first aid
services may be provided to any person injured on the job site. Licensee shall promptly notify Railroad of any
U.S. Occupational Safety and Health Administration reportable injuries. Licensee shall have a nondelegable duty
to control its employees while they are on the job site or any other property of Railroad, and to be certain they do
not use, be under the influence of, or have in their possession any alcoholic beverage, drug or other substance
that may inhibit the safe performance of any work.

d. If and when requested by Railroad, Licensee shall deliver to Railroad a copy of Railroad's safety
plan for conducting the work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to require
Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall control if there are any
inconsistencies between this Agreement and the Safety Plan.

Section 8. INDEMNITY.

a. To the extent not prohibited by Cal. Gov. Code §14662.5, Licensee shall indemnify, defend and
hold harmless Railroad, its affiliates, and its and their officers, agents and employees ("Indemnified Parties") from
and against any and all loss, damage, injury, liability, claim, demand, cost or expense (including, without
limitation, attorney's, consultant's and expert's fees, and court costs), fine or penalty (collectively, "Loss") incurred
by any person (including, without limitation, any Indemnified Party, Licensee, or any employee of Licensee or of
any Indemnified Party) arising out of or in any manner connected with (i) any Work performed by Licensee, or (ii)
any act or omission of Licensee, its officers, agents or employees, or (iii) any breach of this agreement by
Licensee.

b. To the extent not prohibited by Cal. Gov. Code §14662.5, the right to indemnity under this Section
8 shall accrue upon occurrence of the event giving rise to the Loss, and shall apply regardless of any negligence
or strict liability of any Indemnified Party, except where the Loss is caused by the sole active negligence or willful
misconduct of an Indemnified Party as established by the final judgment of a court of competent jurisdiction. The
sole active negligence or willful misconduct of any Indemnified Party shall not bar the recovery of any other
Indemnified Party.

C. To the extent not prohibited by Cal. Gov. Code §14662.5, Licensee expressly and specifically
assumes potential liability under this Section 8 for claims or actions brought by Licensee's own employees.
Licensee waives any immunity it may have under worker's compensation or industrial insurance acts to indemnify
Railroad under this Section 8. Licensee acknowledges that this waiver was mutually negotiated by the parties
hereto.
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d. To the extent not prohibited by Cal. Gov. Code §14662.5, no court or jury findings in any
employee's suit pursuant to any worker's compensation act or the Federal Employer's Liability Act against a party
to this Agreement may be relied upon or used by Licensee in any attempt to assert liability against Railroad.

e. The provisions of this Section 8 shall survive the completion of any Work performed by Licensee
or the termination or expiration of this Agreement. To the extent not prohibited by Cal. Gov. Code §14662.5, in no
event shall this Section 8 or any other provision of this Agreement be deemed to limit any liability Licensee may
have to any Indemnified Party by statute or under common law.

Section 9. RESTORATION OF PROPERTY.

In the event Railroad authorizes Licensee to take down any fence of Railroad or in any manner move or
disturb any of the other property of Railroad in connection with the Work to be performed by Licensee, then in that -
event Licensee shall, as soon as possible and at Licensee's sole expense, restore such fence and other property
to the same condition as the same were in before such fence was taken down or such other property was moved
or disturbed. Licensee shall remove all of Licensee's tools, equipment and materials from Railroad’s property
promptly upon completion of the Work, restoring Railroad's property to the same state and condition as when
Licensee entered thereon. .

Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to
be kept, observed and performed by Licensee shall in no way impair the right of Railroad to avail itself of any
remedy for any subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and signed by Licensee and
Railroad. This Agreement and the exhibits attached hereto and made a part hereof constitute the entire
understanding between Licensee and Railroad and cancel and supersede any prior negotiations, understandings
or agreements, whether written or oral, with respect to the work to be performed by Licensee.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written
consent of the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before
Contractor commences any work, the Contractor shall, except to the extent prohibited by law; (1) require each of
its subcontractors to include the Contractor as "Additional Insured” in the subcontractor's Commercial General
Liability policy and Business Automobile policies with respect to all liabilities arising out of the subcontractor's
performance of work on behalf of the Contractor by endorsing these policies with ISO Additional Insured
Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent coverage; (2) require each of its
subcontractors to endorse their Commercial General Liability Policy with "Contractual Liability Railroads" 1SO
Form CG 24 17 10 01 (or a substitute form providing equivalent coverage) for the job site; and (3) require each of
its subcontractors to endorse their Business Automobile Policy with "Coverage For Certain Operations In
Connection With Railroads" ISO Form CA 20 70 10 01 (or a substitute form providing equivalent coverage) for the
job site.
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EXHIBIT C
TO
CALTRANS
RIGHT OF ENTRY AGREEMENT

INSURANCE PROVISIONS

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and until
all Project work on Railroad’s property has been completed and Contractor has removed all equipment and
materials from Railroad’s property and has cleaned and restored Railroad’s property to Railroad's satisfaction, the
following insurance coverage:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must
be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of
insurance: :
e Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent

coverage) showing “Union Pacific Railroad Company Property” as the Designated Job Site.
e Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a
substitute form providing equivalent coverage) showing the project on the form schedule.

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00 01 (or
a substitute form providing equivalent liability coverage) with a combined single limit of not less
$5,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
e Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or a
substitute form providing equivalent coverage) showing “Union Pacific Property” as the
Designated Job Site.
e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers' Compensation and Employers' Liability insurance. Coverage must include but not be limited
to:

e Contractor's statutory liability under the workers' compensation laws of the State of California.
e Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease
policy limit $500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must
be provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor
Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of
insurance:
e Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing
equivalent coverage) showing Railroad in the schedule as the alternate employer (or a substitute
form providing equivalent coverage).
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Railroad Protective Liability insurance. Contractor must maintain Railroad Protective Liability insurance
written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on
behalf of Railroad as named insured, with a limit of not less than $2,000,000 per occurrence and an
aggregate of $6,000,000. A binder stating the policy is in place must be submitted to Railroad before the
work may be commenced and until the original policy is forwarded to Railroad.

Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these policies must
“follow form” and afford no less coverage than the primary policy.

Pollution Liability insurance. Pollution liability coverage must be written on ISO form Pollution Liability
Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability
coverage), with limits of at least $5,000,000 per occurrence and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-
hazardous materials from the job site, Contractor must furnish to Railroad evidence of pollution legal
liability insurance maintained by the disposal site operator for losses arising from the insured facility
accepting the materials, with coverage in minimum amounts of $1,000,000 per loss, and an annual
aggregate of $2,000,000.

Other Requirements

G.

All policy(ies) required above (except worker's compensation and employers liability) must include
Railroad as “Additional Insured” using ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or
substitute forms providing equivalent coverage). The coverage provided to Railroad as additional insured
shall, to the extent provided under ISO Additional Insured Endorsement CG 20 26, and CA 20 48
provide coverage for Railroad’s negligence whether sole or partial, active or passive, and shall not be
limited by Contractor's liability under the indemnity provisions of this Agreement.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of
insurance), unless the law governing this Agreement prohibits all punitive damages that might arise under
this Agreement.

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages
against Railroad and its agents, officers, directors and employees. This waiver must be stated on the
certificate of insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the insurance
requirements in this Agreement.

All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a
current Best's Insurance Guide Rating of A- and Class VIl or better, and authorized to do business in the
State of California.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be
deemed to release or diminish the liability of Contractor, including, without limitation, liability under the
indemnity provisions of this Agreement. Damages recoverable by Railroad from Contractor or any third
party will not be limited by the amount of the required insurance coverage.
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BID ITEM LIST

08-448404
Item | Item Item Description Unit of Estimated Unit Price Item Total
No. | Code Measure Quantity
161 510502 MINOR CONCRETE (MINOR CY 840
STRUCTURE)
162 510524 MINOR CONCRETE (SOUND WALL) CY 24
163 043147 STRUCTURAL CONCRETE, PILE CAP |CY 106
(F)
164 | 043148 ARCHITECTURAL SURFACE SQFT 33,336
(F) (TEXTURE CONCRETE) FRACTURED
RIB TEXTIIRE
165 043149 ARCHITECTURAL SURFACE SQFT 29,665
F (TEXTURE CONCRETE)SPLIT SLATE
TEXTIIRE
166 043150 ARCHITECTURAL SURFACE SQFT 248,796
(F) (TEXTURE CONCRETE)FRACTURED
RIB SPIIT ST ATE TEXTIIRE
167 511106 DRILL AND BOND DOWEL LF 622
168 511118 CLEAN EXPANSION JOINT LF 220
169 511124 RAPID SETTING CONCRETE (PATCH) |CF 26
170 | 512206 | FURNISH PRECAST PRESTRESSED EA 7
CONCRETE GIRDER (70'-80')
171 512207 FURNISH PRECAST PRESTRESSED EA 16
CONCRETE GIRDER (80'-90")
172 512208 FURNISH PRECAST PRESTRESSED EA 25
CONCRETE GIRDER (90'-100")
173 512280 FURNISH PRECAST PRESTRESSED EA 7
CONCRETE BULB-TEE GIRDER (110'-
1201
174 512282 FURNISH PRECAST PRESTRESSED EA 9
CONCRETE BULB-TEE GIRDER (130'-
1404
175 512500 ERECT PRECAST PRESTRESSED EA 64
CONCRETE GIRDER
176 517961 SOUND WALL (BARRIER) (MASONRY | SQFT 10,100
BLOCK)
177 518002 SOUND WALL (MASONRY BLOCK) SQFT 7,210
178 | 020845 SOUND WALL (BARRIER CONCRETE) | SQFT 2,170
179 | 518050 | PTFE BEARING EA 6
180 518051 PTFE SPHERICAL BEARING EA 16
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