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Making San Francisco Bay Better

October 23, 2013

California Department of Transportation
P.O. Box 23660
Oakland, California 94623-0660

ATTENTION: Hardeep S. Takhar, Acting Office Chief of
Biological Sciences and Permits

SUBJECT: Amendment No. Two to BCDC Permit No. 2004.007.02
Dear Mr. Takhar:

Enclosed please find an original of amended BCDC Permit No. Permit No. 2004.007.02,
formerly know as Permit No. 7-04, stamped “BCDC Original,” and two copies stamped
“Permittee’s Copy,” all executed by the Executive Director, incorporating the amendment
requested in the letter dated July 15, 2013, and filed on October 21, 2013. In the amended permit,
deleted language has been struek-through and added language has been underlined.

I am issuing the amendment, which is included in the attached amended permit, on behalf
of the Commission and upon the following findings and declarations:

1. This amendment to the permit is issued pursuant to Regulation Section 10820 upon the
same criteria provided for the issuance of administrative permits in that the project,
installing improvements associated with the US Highway 101/ Broadway, Burlingame
Interchange Reconstruction Project, is a “minor repair or improvement” consistent
with Regulation Section 10601(b)(1), for which the Executive Director may issue an
amendment to a permit, pursuant to Government Code Section 66632(f) and
Regulation Section 10622(a).

2.  The amendment to the permit is consistent with the San Francisco Bay Plan and the
McAteer-Petris Act because the proposed project will not adversely affect the Bay nor
public access to and enjoyment of the Bay consistent with the project.

Mr. Takhar, please: (1) complete the acknowledgment section of the permit stamped “BCDC
Original,” which indicates that you have read and that you understand all of the terms and
conditions of the amended permit; (2) forward the signed “BCDC Original” to Mr. James McKim
of San Mateo County Transportation Authority, for his signature and acknowledgement; and
(3) return the “BCDC Original” to our office within the ten-day time period. The copies stamped
“Permittee’s Copy” should be retained by you and Mr. McKim for your records. The enclosed
Notice of Completion and Declaration of Compliance must be signed and return to us upon
project completion.

Furthermore, your permit contains special conditions which require you to take certain
specific actions. Attached is a checklist to assist you in following the correct procedures. Please
understand that no work may commence on the project until the permit stamped “BCDC
Original” is executed and returned to us. Until the Commission receives the executed amended
permit, the California Department of Transportation and the San Mateo County Transportation
Authority do not have the necessary authorization for the work authorized under the amended
permit. The commencement of any work within the Commission’s jurisdiction without the
necessary authorization from the Commission is a violation of the McAteer-Petris Act and could
subject you to substantial fines.

State of California « SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION * Edmund G. Brown Jr., Governor
50 California Street, Suite 2600 « San Francisco, California 94111 « {415) 352-3600 ¢ Fax: (415) 352-3606 + info@bcdc.ca.gov » www.bcdc.ca.gov
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If you should have any questions regarding the amended permit or the procedure outlined
above, please contact Michelle Burt Levenson of our staff at 415/352-3618 or
michellel@bcdc.ca.gov.

Director of Regulatory Affairs
San Frjgncisco Bay Conservation and
Development Commission

BM/MBL/ra
Enc.
cc: Mr. James McKim, San Mateo County Transportation Authority



CHECKLIST
For Permit Compliance

Permit No.: 2004.007.002

Permittee: Department of Transportation and
the San Mateo County Transportation Authority

Date Issued: October 23, 2013
Analyst: Michelle Burt Levenson

PERMITTEE CHECKLIST ‘ FOR BCDC USE

Within 10 Days of the Issuance of this Permit )
[ Return the fully executed BCDC Original copy of ~ Received

the permit to the Commission’s office.

Prior to the Commencement of Construction

. . . ) Received
[ Submit and receive approval of project plans in
accord with Special Condition II-A.
(] Submit Notice of Completion within 30 days of ~ Received

completing the permit requirements.



PERMIT NO. 2004.007.02

(Originally Issued on December 30, 2005, as
Permit No. 7-04,.and

Amended Through October 23, 2013)

California Department of Transportation and
the San Mateo County Transportation Authority

NOTICE OF COMPLETION AND DECLARATION OF COMPLIANCE

San Francisco Bay Conservation
and Development Commission
Fifty California Street, Suite 2600
San Francisco, CA 94111

Ladies and Gentlemen:

You are hereby informed that the work authorized by the above-referenced amended permit
was completed on

I have personally reviewed the terms and conditions of the amended permit, the final plans
approved by or on behalf of the Commission, and the completed project and hereby certify that
the project is in compliance with all terms and conditions of the amended permit and conforms to
the plans previously reviewed and approved by or on behalf of the Commission. I further certify
that all conditions of the amended permit, particularly with regard to plan review, public access
areas and improvements, recordation, open space restrictions and other special conditions have
been met.

I, , hereby declare under penalty of perjury that the foregoing is true
and correct and that if called upon to testify to the contents of this notice, I would so testify.

Executed on this day of ,20 .
at , California.

(Permittee)

(Title)
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Making San Francisco Bay Better

PERMIT NO. 2004.007.02

(Originally Issued on December 30, 2005, as
Permit No. 7-04, and

Amended Through October 23, 2013)

California Department of Transportation
P.O. Box 23660
Oakland, California 94623-0660

ATTENTION: Mr. Hardeep S. Takhar, Acting Office Chief of
Biological Sciences and Permits

AND

San Mateo County Transportation Authority
1250 San Carlos Avenue
San Carlos, California 94070

ATTENTION: Mr. James McKim

Ladies and Gentlemen:

On December 15, 2005, the San Francisco Bay Conservation and Development Commission,
by a vote of 20 affirmative, 0 negative, and 0 abstentions, approved the resolution pursuant to
which this the original permit is-hereby was issued. Moreover, on January 10, 2007, and on
October 23, 2013, the Executive Director issued Amendment Nos. One and Two, respectively,
pursuant to which this amended permit is hereby issued:

I.  Authorization

A. Subject to the conditions stated below, the permittees, the California Department of
Transportation (Caltrans) and the San Mateo County Transportation Authority, are
granted permission to do the following along northbound U. S. Highway 101, adjacent
to the Burlingame Recreation Lagoon:

In the Bay:
1. Easton Creek. Extend an existing double box culvert by doing the following:

(a) Excavate 74 cubic yards of sediment and remove 16 cubic yards of concrete and
dispose of the material at a location located outside .of the Commission’s
jurisdiction;

(b) Install and remove, upon the completion of construction activities, two

temporary (approximately 4 months) sand bag coffer dams at the down- and
upstream ends of the creek;

(c) Install and remove, upon project completion, a 70-foot-long, 12-inch-in-diameter
pipe that will convey water through the area during construction activities; and

State of California * SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION * Edmund G. Brown Jr., Governor
50 California Street, Suite 2600 « San Francisco, California 94111 « (415) 352-3600 » Fax: (415) 352-3606 « info@bcdc.ca.gov « www.bcdce.ca.gov



PERMIT NO. 2004.007.02
(Originally Issued on December 30, 2005, as
Permit No. 7-04, and
Amended Through October 23, 2013)
California Department of Transportation
and the San Mateo County Transportation Authority
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(d) Extend the existing culvert 42 feet towards the Bay (east) by placing 65 cubic
vards of concrete that will result in the placement of 799 square feet (.018 acre) of
Bay fill (Amendment No. Two). :

Unnamed Drainage Channel. Construct a retaining wall that will aid in supporting
the reconstructed Bayshore Highway by doing the following:

>

(a) Remove an existing 18-inch-in diameter culvert pipe at the west end of the
channel, just east of the Bayshore Highway;

(b) Increase the depth of the channel by excavating 33 cubic yards of sediment from
the channel and dispose of the material at a location outside of the Commission’s
jurisdiction;

(¢) Remove an existing 900-square-foot berm and dispose of the material at a
location outside of the Commission’s jurisdiction;

(d) Remove and temporarily stockpile a total of 4,548 square feet of tidal marsh
vegetation and replant the area at the completion of construction activities;

(e) Construct, use and maintain a concrete retaining wall that will result in the
placement of 38 square feet of Bay fill;

(f) Relocate existing utility lines (e.g., electric cables, gas and sewer lines) within the
work area; and

(g) Construct, use and maintain a 266-square-foot utility access road that will be
used to access and service the relocated utility lines (Amendment No. Two).

In the Bay and within the 100-foot shoreline band:

1. Burlingame Recreation Lagoon. Temporarily remove existing rock riprap alens—the
to facilitate construction of a retaining wall to support the widened freeway, and
replace the riprap, in-kind, with no overall change in volume or square footage of
Bay fill, following project construction.

Within the 100-foot shoreline band;;-aleng-4,822-linearfeet-of-the-shoreline:
1. Along 4,822 feet of the Burlingame Recreation Lagoon Shoreline:

%+ (a) Construct, use and maintain an approximately 14,755-square-foot (0.33 acre)
portion of a new, vehicular auxiliary lane;

2. (b) Construct, use and maintain approximately 42,859-square-foot (0.98 acre) por-
tions of a new vehicular shoulder;

3- (¢) Reconstruct, use and maintain an approximately 49,044-square-foot (1.12 acre)
portion of an existing travel lane;

4- (d) Resurface, use and maintain an approximately 193,866 square feet (4.45 acres) of
existing pavement by applying an overlay of asphalt; and
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B.

5. (e) Construct, use and maintain an approximately 2,156-foot-long, steel, soldier pile
retaining wall with a type-80 “see through” vehicle barrier along the lagoon. The
vehicle barrier would be 2.7 feet high with 5.3-foot-long, approximately 1-foot-

wide openings that would allow for views to the lagoon by travelers on the high-
way.

2. At the northeast corner of Bayshore Highway and Airport Boulevard:

(a) Demolish an exiting gas station by removing all above ground structures and
below ground storage tanks, monitoring wells and associated underground
structures and removing and capping lateral utility connections; and

(b) Remediate 200 cubic feet of contaminated soils at the site and dispose of the
material at a location outside of the Commission’s jurisdiction (Amendment

No. Two).

3. Along the east side of the Bayshore Highway, near its intersection with Airport
Boulevard:

(a) Construct, use and maintain a 189-foot-long, 3-to 12-foot-tall retaining wall that
will be used to support the reconstructed Bayshore Highway;

(b) Remediate contaminated soils at various locations and dispose of the material
outside of the Commission’s jurisdiction; and

(c) Improve existing sidewalks by increasing the width of approximately 1,056
linear feet of sidewalk on the east side of Bayshore Higchway to a finished width
ranging from 5.5 to 7 feet. A total of 4,969 linear feet of sidewalks will be
improved with the project (Amendment No. Two).

This authority is generally pursuant to and limited by the permittees’ original
application received on August 5, 2004, and filed on November 17, 2005, the permittees’
request for Amendment No. One received on December 18, 2006, and the request for
Amendment No. Two_received on July 15, 2013, including all accompanying and
subsequent exhibits and correspondence, but subject to the modifications required by
the conditions herein. ‘

The work authorized by this the original permit sust was required to commence by
January 1, 2007, and sust be diligently pursued to completion and saust be completed
by January 1, 2014, unless the terms of his the original authorization are were changed
by amendment of this the original permit. Amendment No. One, issued on January 10,
2007, authorized an extension of commencement time, until September 1, 2007, to begin
construction of the project. The work authorized under Amendment No. Two,
improvements associated with the U.S. Higchway 101 Broadway, Burlingame
Interchange Project, must commence by April 30, 2014, and must be diligently pursued
to completion and completed by May 30, 2017, unless an extensionof time is granted by
further amendment of this amended permit.

The original project will resulted in the installation of approximately 57,614 square feet
of new paved surfaces for an auxiliary lane and vehicle shoulder, the reconstruction
and/ or resurfacing of approximately 242,910 square feet of existing paved surfaces, the
installation of a 2,156-foot-long retaining wall with a type-80, “see-through” vehicle
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barrier on the top of the wall and the removal and replacement, in-kind, of existing rock
riprap along the Burlingame Recreation Lagoon. The project will provide maximum
feasible public access consistent with the project by providing and maintaining a new,
non-motorized, twelve-foot-wide pedestrian/bicycle overcrossing just south of the
existing Broadway Avenue, Burlingame interchange and improving existing pedestrian
access and providing new bicycle access along the Peninsula Avenue overcrossing.

Amendment No. Two authorizes the reconstruction of the U.S. Highway 101/Broadway,
Burlingame Interchange Reconstruction Project. The project will result in the
reconstruction of a wider interchange structure, reconfiguration of the ramp connections
to U.S. Highway 101 and installation of ramp meters on both north- and south-bound
ramps. Components of the project that will be constructed in the Commission’s 100-foot
shoreline band consist of demolition of an existing gas station, remediation of soils, and
construction of a retaining wall. Project components that will be constructed in the Bay
include the extension of an existing culvert in an unnamed drainage channel, and
installation of a concrete barrier, relocation of existing utilities and the construction of a
new utility access road at Easton Creek. A total of 1,603 square feet of fill would be
placed with the project and a total of 900 square feet of fill would be removed. In total
the project would result in the net placement of 703 square feet of Bay fill to construct

the project.

"~ 1Il. Special Conditions

The amended authorization made herein shall be subject to the following special conditions,
in addition to the standard conditions in Part IV:

A.

Specific Plans and Plan Review

1. Plan Review. No work whatsoever shall be commenced pursuant to this amended
authorization until final precise site, engineering, grading and architectural plans
and any other relevant criteria, specifications, and plan information for that portion
of the work have been submitted to, reviewed, and approved in writing by or on
behalf of the Commission. The specific drawings and information required will be
determined by the staff. To save time, preliminary drawings should be submitted
and approved prior to final drawings.

Final plans submitted pursuant to this condition for the original project authorized
herein shall generally conform to the plans entitled, "Retaining Wall No. 1 (Soldier
Pile)” Sheets 1-16, dated January 25, 2004 and “Layout”, Sheets L-9 through L14,
both sets prepared by Caltrans.

a. Site, Grading and Architectural Plans. Site, grading and architectural plans shall
include and clearly label the Bay shoreline, the Mean High Tide Line or five feet
above Mean Sea Level in marshlands, the line 100 feet inland from the Bay
shoreline, property lines, grading, details showing the location, types, dimen-
sions, and materials to be used for all structures, irrigation, landscaping,
drainage, parking, signs, lighting, fences, utilities, and other proposed improve-
ments.
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b. Engineering Plans. Engineering plans shall include a complete set of contract
drawings and specifications and design criteria. The design criteria shall be
appropriate to the nature of the project, the use of any structures, soil and foun-
dation conditions at the site, and potential earthquake-induced forces. Final
plans shall be signed by the professionals of record and be accompanied by:

(1) Evidence that the design complies with all applicable codes; and

(2) Evidence that a thorough and independent review of the design details, cal-
culations, and construction drawings has been made.

Plans submitted shall be accompanied by a letter requesting plan approval, identi-
fying the type of plans submitted, the portion of the project involved, and indicating
whether the plans are final or preliminary. Approval or disapproval shall be based

upon:

a. Completeness and accuracy of the plans in showing the features required above,
particularly the Bay shoreline, the Mean High Tide Line or inland edge of tidal
marsh vegetation, property lines, and the line 100 feet inland of the Bay shore-
line, and any other criteria required by this authorization;

b. Consistency of the plans with the terms and conditions of this authorization;

c. Assuring that any fill in the Bay does not exceed this authorization and will

consist of appropriate shoreline protection materials as determined by or on
behalf of the Commission; and

d. Assuring that appropriate provisions have been incorporated for safety in case of
seismic event.

Plan review shall be completed by or on behalf of the Commission within 45 days
after receipt of the plans to be reviewed. '

Conformity with Final Approved Plans. All work, improvements, and uses shall con-
form to the final approved plans. Prior to any use of the facilities authorized herein,
the appropriate design professional(s) of record shall certify in writing that, through
personal knowledge, the work covered by the authorization has been performed in
accordance with the approved design criteria and in substantial conformance with
the approved plans. No noticeable changes shall be made thereafter to any final
plans or to the exterior of any constructed structure, outside fixture, lighting, signage
or shoreline protection work without first obtaining written approval of the
change(s) by or on behalf of the Commission.

Discrepancies between Approved Plans and Special Conditions. In case of any dis-
crepancy between final approved plans and Special Conditions of this authorization
or legal instruments approved pursuant to this authorization, the Special Condition
or the legal instrument shall prevail. The permittees are responsible for assuring that
all plans accurately and fully reflect the Special Conditions of this authorization and
any legal instruments submitted pursuant to this authorization.
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Final plans for the shoreline protection improvements shall be prepared and submit-
ted for BCDC review in accordance with Special Condition II-D, below. No changes
to the design of the project shall be made without the prior written approval of the
BCDC staff.

B. Public Access

1. a. Improvements Within the Total Public Access Area-Auxiliary Lanes Project. Prior -

to the use of any portion of the auxiliary lanes authorized herein, the permittees
shall install and make available for public use for as long as the auxiliary lanes

authorized herein remain in place, the following public access improvements, as .
described below:

a- i. Broadway Avenue, Burlingame Pedestrian and Bicycle Overcrossing.
Construct a separate, non-motorized overcrossing to the south of the
Broadway Avenue, Burlingame Interchange, providing a connection for
communities west of the highway, over U.S. Highway 101 to existing Bay
shoreline access. The overcrossing shall include a twelve-foot-wide, standard
Class I, pedestrian and bicycle pathway with non-glare paving; lighting;
ADA-compliant access ramps; and signage;

b: ii. Pedestrian and Bicycle Improvements on the Peninsula Avenue, Burlingame
Overcrossing. Construct sidewalks, bike lanes and connections to existing
pedestrian/bicycle access on the reconstructed overcrossing, providing an
improved connection over U.S. Highway 101 to existing Bay shoreline access
and the Coyote Point Recreation Area. Improvements include five-foot-wide, .
pedestrian sidewalks on both the north and south sides of the reconstructed
overcrossing, four-foot-wide, painted Class II bikeways on both the north
and south sides of the reconstructed overcrossing; signalized cross walks,
lighting and signage;

e iii. Public Access Signs. At lease twelve public access signs identifying the
public access and nearby shoreline connections placed at the entrances to the
over crossings and at existing access areas.

Such improvements shall be consistent with the plans approved pursuant to Condi-
tion II-A of this authorization and be based on the plans entitled “Broadway Avenue
POC-General Plan” and “Peninsula Avenue Overcrossing (Replace)-General Plan”,
both dated January 26, 2004, and prepared by Caltrans and the plans entitled,
“Existing, Proposed and Future Public Access-Broadway Pedestrian/Bicycle
Overcrossing” and “Existing, Proposed and Future Public Access-Peninsula Avenue
Overcrossing Reconstruction”, both dated July 19, 2005 and prepared by LSA Asso-
ciates, Inc. : :

b. Improvements within the Total Public Access Area-Bayshore Highway and Airport
Boulevard. Prior to the use of the reconstructed U.S. Highway 101/Broadway
Interchange Project authorized herein, the permittees shall install and make
available for public access the following public access improvements as generally
shown on Exhibit A (Amendment No. Two):
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i. Broadway Overcrossing. Replace existing 2-foot-wide sidewalks with a 10-
foot-wide sidewalk on the north side of the overcrossing and install a Class
II, striped bike lane of the westbound side and a Class III bicycle lane on the
eastbound side;

ii. Airport Boulevard. Install a Bay Trail Class I and a 5-foot-wide sidewalk

along the northside and Class II striped bicycle lanes on both side of Airport
Boulevard; and

iii. Bayshore Highway. Install a 5.5- to 7-foot-wide sidewalk on the east side and
a 6- tol0-foot-wide sidewalk on the west side and install 700 feet of Class II,
striped bicycle lanes on both sides of Bayshore Highway.

Such improvements shall be consistent with the plans approved pursuant to Special
Condition II-A of this amended authorization and be based on the plan entitled,
“Figure 3B, US 101/Broadway Interchange Recorstruction Project, Proposed Public

Access Map, Pedestrian and Bicycle Access,” Sheet 1, prepared by URS and dated
March 11, 2013.

Maintenance. The public access areas described above shall be permanently main-
tained by and at the expense of the permittees or their assignees. Such maintenance
shall include, but is not limited to, repairs to all path surfaces; repairs or replacement
as needed of any public access amenities such as signs, paving, railings, access
ramps, trash containers and lights; periodic cleanup of litter and other materials
deposited within the access areas or within trash containers; removal of any
encroachments into the access areas; and assuring that the public access signs remain
in place and visible. Within 30 days after notification by staff, the permittees shall
correct any maintenance deficiency noted in a staff inspection of the site.

Assignment. The permittees may transfer maintenance responsibility of the public
access areas required herein to a public agency or another party acceptable to the
Commission provided that the transferee(s) agrees in writing, acceptable to counsel
for the Commission, to be bound by all terms and conditions of this permit.

Reasonable Rules and Restrictions. The permittees may impose reasonable rules and
restrictions for the use of the public access areas to correct particular problems that
may arise. Such limitations, rules, and restrictions shall have first been approved in
writing by or on behalf of the Commission upon a finding that the proposed rules
would not significantly affect the public nature of the area, would not unduly
interfere with reasonable public use of the public access areas, and would tend to
correct a specific problem that the permittees have both identified and substantiated.
Rules may include restricting hours of use and delineating appropriate behavior.
Temporary, short-term (less than 24 hours) closures due to maintenance activities do
not require prior written approval by or on behalf of the Commission. The
permittees shall notify the Commission of any closures as a result of maintenance
activities that last longer than 24 hours, 14 days prior to implementing such closures.
For closures greater than 72 hours, the permittees shall provide signs informing the
public of existing alternative routes over the highway and shall indicate when the
areas will be open for use. :
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C. Visual Access. To ensure that visual access to the Bay is provided with the project, the

permittees shall install a type-80 vehicle barrier approved pursuant to Special Condition
II-A along 2,156 feet of the Burlingame Recreation Lagoon, in general conformance with
the plans entitled, “Retaining Wall No. 1 (Soldier Pile) General Plan No. 2”, dated
January 25, 2004, and prepared by Caltrans. The type-80 vehicle barrier shall include 5.3-
foot-long, 1-foot wide visual openings and the retaining wall/ vehicle barrier structure
shall not exceed 2.7 feet in height from the road surface.

D. Riprap Conditions

1. Riprap Material. Riprap material shall be either quarry rock or specially cast or care-

fully selected concrete pieces free of reinforcing steel and other extraneous material
and conforming to quality requirements for specific gravity, absorption, and durabi-
lity specified by the California Department of Transportation or the U. S. Army
Corps of Engineers. The material shall be generally spheroid-shaped. The overall
thickness of the slope protection shall be no more than three feet measured perpen-
dicular to the slope. Use of dirt, small concrete rubble, concrete pieces with exposed

rebar, large or odd shaped pieces of concrete, or asphalt concrete as riprap is pro-
hibited.

Riprap Placement. Riprap material shall be placed so that a permanent shoreline with
a minimum amount of fill is established by means of an engineered slope. The slope
shall be created by the placement of a filter layer protected by riprap material of
sufficient size to withstand wind and wave generated forces at the site.

3. Riprap Plans

a. Design. Professionals knowledgeable of the Commission's concerns, such as civil
engineers experienced in coastal processes, should participate in the design of
the shoreline protection improvements authorized herein.

b. Plan Review. No work whatsoever shall be commenced on the shoreline
protection improvements authorized herein until final riprap plans have been
submitted to, reviewed, and approved in writing by or on behalf of the
Commission. The plans shall consist of appropriate diagrams and cross-sections
that (1) show and clearly label the Bay shoreline (either the Mean High Tide Line
or five feet above Mean Sea Level in marshlands), property lines, grading limits,
and details showing the location, types, and dimensions of all materials to be
used, (2) indicate the source of all materials to be used, and (3) indicate who
designed the proposed shoreline protection improvements and their background
in coastal engineering and familiarity with the Commission's concerns. Approval
or disapproval of the plans shall be based upon (1) completeness and accuracy of
the plans in showing the features required above, (2) consistency of the plans
with the terms and conditions of this permit, (3) assuring that the proposed fill
material does not exceed this permit, (4) the appropriateness of the types of fill
material and their proposed manner of placement, and (5) the preparation of the
plans by professionals knowledgeable of the Commission's concerns, such as
civil engineers experienced in coastal processes. All improvements constructed
pursuant to this permit shall conform to the final approved plans. No changes
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E.

shall be made thereafter to any final plans or to the constructed shoreline
protection improvements without first obtaining written approval of the
change(s) by or on behalf of the Commission.

4. Maintenance. The shoreline protection improvements authorized herein shall be
regularly maintained by, and at the expense of the permittees, any assignees, lessees,
sublessees, or other successors in interest to the project. Maintenance shall include,
but not be limited to, collecting any riprap materials that become dislodged and
repositioning them in appropriate locations within the riprap covered areas, replac-
ing in-kind riprap material that is lost, repairing the required filter fabric as needed,
and removing debris that collects on top of the riprap. Within 30 days after notifica-
tion by the staff of the Commission, the permittees or any successors or assignees
shall correct any maintenance deficiency noted by the staff.

Water Quality. Consistent with the Environmental Assessment/Initial Study prepared
and certified for the project, the following measures shall be implemented to ensure that
potential impacts to water quality are minimized:

1. All active and paved construction areas shall be swept and washed daily;
2. Silt fencing shall be used to retain sediment on the project site;

3. Temporary cover of all disturbed surfaces shall be provided to help control erosion.
Permanent cover/revegetation shall be provided to stabilize the disturbed surfaces
after construction has been completed; and

4. Best Management Practices (BMP’s) shall be utilized during construction.

Debris Removal. All construction debris shall be removed to an authorized location out-
side the jurisdiction of the Commission. In the event that any such material is placed in
any area within the Commission's jurisdiction, the permittees, their assignees, or succes-
sors in interest, or the owners of the improvements, shall remove such material, at their
expense, within ten days after they have been notified by the Executive Director of such
placement.

Construction Operations. All construction operations shall be performed to prevent
construction materials from falling into the Bay. In the event that such material escapes
or is placed in an area subject to tidal action of the Bay, the permittees shall immediately
retrieve and remove such material at their expense.

Notice to Contractor. The permittees shall provide a copy of this permit to any contractor
or person working in concert with the permittees to carry out the activities authorized
herein and shall point out the special conditions contained herein.

Creosote Treated Wood. No new pilings or other wood structures that have been pres-
sure treated with creosote shall be used in any area subject to tidal action in the Bay or
any certain waterway, in any salt pond, or in any managed wetland within the Commis-
sion's jurisdiction as part of the project authorized herein.
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lll. Findings and Declarations

This amended authorization is given on the basis of the Commission's findings and
declarations that the work authorized herein is consistent with the McAteer-Petris Act, the
- San Francisco Bay Plan, the California Environmental Quality Act, and the Commission’s

amended coastal zone management program for San Francisco Bay for the following
reasons:

A. Original Authorization

1.

Bay Fill. Section 66605 of the McAteer-Petris Act states that fill in the Bay should
only be authorized if it would serve a water-oriented purpose, there is no alternative
location for the fill, the fill that would be placed is the minimum amount necessary
to achieve the purpose of the fill, that harmful effects from its placement would be
minimized and the fill would establish a permanent shoreline, among other things.

The original project wilt involves the removal and in-kind replacement of existing
rock riprap that will result in no new increase in fill at the site. The rock riprap that
will be placed is the minimum necessary to protect the toe of the new retaining wall
while stabilizing and providing a permanent shoreline. The harmful effects of the
placement of the riprap will be minimized because the riprap will be placed in
locations where riprap currently exists and best management practices will be
employed during construction to ensure that materials associated with the riprap
installation do not enter the Bay.

Because the amount of rock riprap that will be placed with the original project is the
minimum amount necessary, will provide a permanent shoreline and the effects of
its placement will be minimized, the Commission finds that the riprap removal and

replacement is consistent with the McAteer-Petris Act and the Commission’s policies
on fill in the Bay.

Maximum Feasible Public Access. Section 66602 of the McAteer-Petris Act states that
existing public access to the shoreline and waters of San Francisco Bay is inadequate
and that maximum feasible public access, consistent with a proposed project, should
be provided.

The Bay Plan policies on public access state that, “...maximum feasible public access
to and along the waterfront and on any permitted fills should be provided in and
through every new development in the Bay or on the shoreline....” The policies go
on to state, “...[PJublic access improvements provided as a condition of any approval
should be consistent with the project and the physical environment...and provide
for the public’s safety and convenience. The improvements should be designed and
built to encourage diverse Bay-related activities and movement to and along the
shoreline, should permit barrier free access for the physically handicapped to the
maximum feasible extent, should include an ongoing maintenance program, and
should be identified with appropriate signs....”

With regard to visual access to the Bay, the Bay Plan policies on public access state
that, “Roads near the edge of the water should be designed as scenic parkways...The
roadway and right-of-way should maintain and enhance visual access for the
traveler....”
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In determining whether a proposed project meets the public access requirements of
the McAteer-Petris Act and the San Francisco Bay Plan, the Commission must
determine what constitutes maximum feasible public access consistent with the
proposed project. In making this determination, the Commission is guided by
informal written advice from the Attorney General’s Office dated May 16, 2000. In
this letter the Attorney General’s office states that in determining feasibility, the
Commission should consider and weigh a number of factors that will allow it to
evaluate the policy goals of public access with a measure of what is probable and
what is practicable. The letter further states that, “...Without purporting to limit
BCDC’s discretion in identifying and weighing these factors, the following types of
concerns could be relevant in determining whether access would be feasible:
(1) whether the public access deemed to be the maximum feasible is physically and
technologically possible; (2) whether the public access under consideration is
consistent with public health and safety; (3) the length of time needed to implement
the public access under consideration; and (4) the cost associated with providing the
public access under consideration....”

The work within the Commission’s jurisdiction involves the installation of an
auxiliary lane, vehicle shoulder and a retaining wall with a vehicle barrier along
4,822 linear feet of the 100-foot shoreline band, located adjacent to the Burlingame
Recreation Lagoon along northbound U. S. Highway 101. The project authorized
herein is part of an overall project to install auxiliary lanes and associated
improvements along 4.4 miles of U. S. Highway 101 between the Millbrae Avenue
and Third Street interchanges. The permittees state that the project will have a direct
and beneficial impact on freeway operations along U. S. Highway 101 affected by the
project. The auxiliary lanes will substantially improve merging and weaving
conditions, reducing congestion and peak-hour travel times.

Public access improvements associated with a project of this scale and magnitude
would often involve the provision of new shoreline access located adjacent to or near
the project. Such improvements would largely be located within the Commission’s
jurisdiction. However, in this instance, public access improvements located directly
adjacent to the project site (i.e, along the freeway) are not particularly desirable
because of their proximity to the freeway, because such access would duplicate
existing access on the opposite shore of the Burlingame Recreation Lagoon and
because the most suitable area for public access along this stretch of shoreline has
already been developed as a small shoreline path. In addition, shoreline access along
the entire length of the project segment within the Commission’s jurisdiction would
likely involve the placement of fill within the Commission’s Bay jurisdiction. While
these improvements are not located directly on the shoreline they will greatly
improve existing access fo the Bay. The Commission believes that these
improvements are preferable to shoreline access that could be provided adjacent to
the project site along the Burlingame Recreation Lagoon. The access will provide
critical links to existing shoreline access and the Bay Trail from inland residential
areas in the Cities of Burlingame and San Mateo.
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Currently, pedestrians and bicyclists can cross Highway 101 at five locations along
the 4.4-mile segment of the Highway affected by this project. Three of these
overcrossings will be rebuilt as part of this project and the public access on them will
be significantly improved. In order for the Commission to make its required public
access findings, this authorization requires the construction and maintenance of two
of these public amenities. A new, separate pedestrian/bicycle, non-motorized
overcrossing will be constructed just south of the existing Broadway Avenue,
Burlingame overcrossing. This overcrossing will contain a Class I, twelve-foot-wide,
shared pedestrian and bicycle pathway that will link residential communities on the
west side of the highway with existing shoreline access on the east side of the
highway. The Broadway Avenue, Burlingame overcrossing is expected to cost $1.5
million. In addition, existing pedestrian access will be improved on the Peninsula
Avenue, Burlingame overcrossing by providing five-foot-wide sidewalks on both the
north and south sides of the overcrossing. Additionally, new, four-foot-wide, Class II
bicycle lanes will be provided on both the north and south sides of the overcrossing.
The Peninsula Avenue improvements will enhance both the access and safety of
users from nearby residential areas to existing shoreline access and the Coyote Point
Recreation Area. The Peninsula Avenue, Burlingame improvements are expected to
cost $1.1 million. Both the Peninsula Avenue and Broadway improvements will
provide better connections to the Bay Trail. The third public access component that
will be constructed by the permittees, the reconstruction of an existing
pedestrian/bicycle overcrossing with a wider, ADA-compliant structure at the
Monte Diablo exit in San Mateo, has not been required in this authorization as
discussed in more detail below. The Monte Diablo improvements are expected to
cost $2 million. :

Requiring just two of the three public access components proposed with the project
is the maximum feasible consistent with the project because, among other important
criteria: (1) while the entire project encompasses a 4.4-mile area, just 0.91 mile (4,822
linear feet) of the project will be constructed within the Commission’s shoreline
band; and (2) the costs associated with the two public access improvements ($2.6
million) is appropriate in relation to the costs associated with the portion of project
that will be built within the Commission’s jurisdiction ($5 million). While the access
improvements are not located directly on the shoreline, they will greatly improve
existing access to the Bay and are preferable to shoreline access that could be
provided adjacent to the project site along the Burlingame Recreation Lagoon. The
access required herein will provide critical links to the existing shoreline access from
inland residential areas in the Cities of Burlingame and San Mateo and the San
Francisco Bay Trail Project.

This authorization does not require the construction and maintenance of the new
Monte Diablo overcrossing. While the Monte Diablo improvements provide a link
for communities on the west and east sides of the highway, the improvements will
be located a significant distance (approximately 0.5 mile) from the Commission’s
jurisdiction and are further away from the shoreline than the other two crossings.
Due to agreements the permittees have entered into with various local agencies and
the strong demand for such facilities by adjacent communities, these improvements
will be constructed whether or not they are required by this Commission
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authorization. Additionally, when examining the costs associated with the project,
the extent of the project within the Commission’s jurisdiction and the high public
access values associated with the Broadway, Burlingame and Peninsula Avenue,
Burlingame overcrossing improvements, requiring the Monte Diablo improvements
is not necessary for the Commission to determine that public access associated with
the project is the maximum feasible consistent with the project.

With regard to the project’s effect on visual access to the Bay, the type-80 vehicle
barrier that will be installed with the project has been designed with visual openings
to allow for views through the structure to the lagoon by passing motorists. The new
vehicle barrier will not only maintain but will enhance visual access to the Bay from
the highway.

In conclusion, the Commission finds that the bicycle and pedestrian improvements
required herein should be considered as the public access component of the project.
In addition, the Commission finds that the public access required herein is the
maximum feasible, consistent with the project because the required public access
will greatly improve pedestrian and bicycle access to existing shoreline access.

In addition, the Commission finds that the design and location of the vehicle barrier
will maintain and enhance visual access to the Bay.

Appearance, Design and Scenic Views. The Bay Plan policies on appearance, design
and scenic views state that, “All bayfront development should be designed to
enhance the pleasure of the user or viewer of the Bay. Maximum efforts should be
made to provide, enhance, or preserve views of the Bay and shoreline...” and
“Access routes to Bay crossings should be designed so as to orient the traveler to the
Bay...Guardrails, fences, landscaping, and other structures related to such routes

should be designed and located so as to maintain and to take advantage of Bay
views....”

Along the northbound section of the highway adjacent to the lagoon, partial views of
the lagoon are achieved over an existing vehicle barrier for the majority of the length
of the lagoon. As part of the project, a 2,156-foot-long retaining wall with a type 80,
“see through” barrier will be constructed. The structure will contain 5.3-foot-long,
approximately 1-foot-wide openings that will allow for views to the lagoon by
travelers on the highway. The new vehicle barrier will allow for improved views to
the lagoon over existing conditions because the visual openings will be provided at
appropriate heights for travelers along the highway. The type-80 barrier was

specifically chosen along the lagoon to take advantage of views to the water, while
still providing a safe vehicle barrier.

The Commission finds that the type-80 vehicle barrier that will be installed with the
project has been designed to maintain and take advantage of Bay views, consistent
with the Bay Plan policies.

Transportation. The Bay Plan policies on transportation primarily address
transportation projects that involve fill in the Bay, such as bridges and associated
facilities (e.g., toll plazas, etc). Since the project authorized herein does not involve
the placement of new Bay fill except for placing riprap removed to facilitate
construction of the retaining wall, there are no transportation policies that are
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B.

directly applicable to this project. However, other Bay Plan policies on appearance,
design and scenic views (discussed above) do address elements of roadways along
the Bay. As conditioned, the project is consistent with these policies. Therefore, the
Commission finds that the project is consistent with the Bay Plan policies on
transportation.

Amendment No. Two. Amendment No. Two authorizes the construction of several
improvements that are part of the U.S. Highway 101/Broadway, Burlingame
Interchanged Reconstruction Project. The project will result in the construction of a new,
seven-lane Broadway Overcrossing and the realienment of Broadway such that the
roadway will extend straight across US 101 from the Broadway/Rollins Road
intersection on the west to Bayshore Highway on the east, eliminating the existing
curvilinear alignment. The project elements proposed in the Commission’s 100-shoreline
band jurisdiction. include the demolition of an existing gas station, construction of a
retaining wall, remediation of soils and improvements to sidewalks and bike lanes.
These improvements consist of the placement of inert, inorganic material with no overall
effect on present or future maximum feasible public access to the Bay or Bay resources,
consistent with Regulation Section 10601(b)(1).

Project components proposed in the Bay include the extension of a culvert, the
construction of a barrier wall, relocation of utilities and the construction of a utility
access road. The improvements proposed in the Bay would result in the net placement
of 703 square feet of Bay fill. The improvements authorized in the Bay are necessary to
construct the overall project and have been designed to be the minimum necessary to
safely and adequately accomplish the goals of the project. The overall reconstruction will
aid in relieving congestion on U.S. Highway 101 and nearby city streets and will provide
an overcrossing that is much safer than the existing curvilinear structure. The
improvements proposed in the Bay are similar in nature and effect on Bay, consistent
with Regulation Section 10601(e)(3), as the placement of 1,000 square feet of fill for the
installation of protective works that are the minimum necessary and that cover less than
10,000 square feet, consistent with Regulation Section 10601(a)(2).

All of the improvements authorized under Amendment No. Two are considered “minor
repairs or improvements” for which the Executive Director may issue an amendment to
a permit consistent with Regulation Section 10820 and Government Code Section

66632(f). -

The project authorized under Amendment No. Two is consistent with McAteer Petris
Act and San Francisco Bay Plan. The project will improve existing public access by
providing new sidewalks, improving existing sidewalks and providing new bicycle
lanes along the Broadway Overcrossing, Airport Boulevard and Bayshore Highway. A
total of 33,802 square feet of improved sidewalks and 47,801 square feet of new and
improved bicycle access will be provided with the project.

. Environmental Review. On February 23, 2004, the Federal Highway Administration, the

NEPA lead agency for the original project, determined that the Environmental
Assessment prepared for the original project would not have a significant impact on the
human environment. On January 30, 2004, Caltrans, the CEQA lead agency for the
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project, certified the Negative Declaration prepared for the project. Caltrans prepared
and completed an Initial Study/Mitigated Negative Declaration and an Environmental
Assessment with a finding of no significant impact for the project authorized in
Amendment No. Two. The document was completed and signed on March 18, 2011.

E. D. Conclusion. For all the above reasons, the Commission finds, declares, and certifies that,
subject to the Special Conditions stated herein, the project authorized herein is consis-
tent with the San Francisco Bay Plan, the McAteer-Petris Act, the Commission’s Regula-
tions, the California Environmental Quality Act, and the Commission’s Amended
Management Program for the San Francisco Bay segment of the California coastal zone.

IV. Standard Conditions
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A. Permit Execution. This amended permit shall not take effect unless the permittees

execute the original of this amended permit and return it to the Commission within ten
days after the date of the issuance of the amended permit. No work shall be done until
the acknowledgment is duly executed and returned to the Commission.
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B.

C.

Notice of Completion. The attached Notice of Completion and Declaration of Compliance

form shall be returned to the Commission within 30 days following completion of the
work.

Permit Assignment. The rights, duties, and obligations contained in this amended permit
are assignable. When the permittees transfer any interest in any property either on

- which the activity is authorized to occur or which is necessary to achieve full compliance
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of one or more conditions to this amended permit, the permittees/transferors and the
transferees shall execute and submit to the Commission a permit assignment form
acceptable to the Executive Director. An assignment shall not be effective until the
assignees execute and the Executive Director receives an acknowledgment that the
assignees have read and understand the amended permit and agree to be bound by the
terms and conditions of the amended permit, and the assignees are accepted by the
Executive Director as being reasonably capable of complying with the terms and
conditions of the amended permit.

Permit Runs With the Land. Unless otherwise provided in this amended permit, the
terms and conditions of this amended permit shall bind all future owners and future
possessors of any legal interest in the land and shall run with the land.

Other Government Approvals. All required permissions from governmental bodies must
be obtained before the commencement of work; these bodies include, but are not limited
to, the U. S. Army Corps of Engineers, the State Lands Commission, the Regional Water
Quality Control Board, and the city or county in which the work is to be performed,
whenever any of these may be required. This amended permit does not relieve the

permittees of any obligations imposed by State or Federal law, either statutory or
otherwise.

Built Project must be Consistent with Application. Work must be performed in the
precise manner and at the precise locations indicated in your application, as such may
have been modified by the terms of the amended permit and any plans approved in
writing by or on behalf of the Commission.

Life of Authorization. Unless otherwise provided in this amended permit, all the terms
and conditions of this amended permit shall remain effective for so long as the amended
permit remains in effect or for so long as any use or construction authorized by this
amended permit exists, whichever is longer.

Commission Jurisdiction. Any area subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission under either the McAteer-Petris Act or the
Suisun Marsh Preservation Act at the time the amended permit is granted or thereafter
shall remain subject to that jurisdiction notwithstanding the placement of any fill or the
implementation of any substantial change in use authorized by this amended permit.
Any area not subject to the jurisdiction of the San Francisco Bay Conservation and
Development Commission that becomes, as a result of any work or project authorized in
this amended permit, subject to tidal action shall become subject to the Commission’s
“bay” jurisdiction.
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Changes to the Commission’s Jurisdiction as a Result of Natural Processes. This
amended permit reflects the location of the shoreline of San Francisco Bay when the
amended permit was issued. Over time, erosion, avulsion, accretion, subsidence, relative
sea level change, and other factors may change the location of the shoreline, which may,
in turn, change the extent of the Commission’s regulatory jurisdiction. Therefore, the
issuance of this amended permit does not guarantee that the Commission’s jurisdiction
will not change in the future.

Violation of Permit May Lead to Permit Revocation. Except as otherwise noted, violation
of any of the terms of this amended permit shall be grounds for revocation. The
Commission may revoke any amended permit for such violation after a public hearing
held on reasonable notice to the permittees or their assignees if the amended permit has
been effectively assigned. If the amended permit is revoked, the Commission may
determine, if it deems appropriate, that all or part of any fill or structure placed
pursuant to this amended permit shall be removed by the permittees or their assignees if
the amended permit has been assigned. '

Should Permit Conditions Be Found to be lllegal or Unenforceable. Unless the

- Commission directs otherwise, this amended permit shall become null and void if any

term, standard condition, or special condition of this amended permit shall be found
illegal or unenforceable through the application of statute, administrative ruling, or
court determination. If this amended permit becomes null and void, any fill or structures
placed in reliance on this amended permit shall be subject to removal by the permittees
or their assignees if the amended permit has been assigned to the extent that the
Commission determines that such removal is appropriate. Any uses authorized shall be

terminated to the extent that the Commission determines that such uses should be
terminated.

Permission to Conduct Site Visit. The permittees shall grant permission to any member
of the Commission’s staff to conduct a site visit at the subject property during and after
construction to verify that the project is being and has been constructed in compliance
with the authorization and conditions contained herein. Site visits may occur during
business hours without prior notice and after business hours with 24-hour notice.

Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and
Development Commission on the date first above written.

LAWRENCE ]J. GOLDZBAND
Executive Director
San Francisco Bay Conservation and

BRAD McCREA
Director of Regulatory Affairs
San Francisco Bay Conservation and

BM/MBL/ra Development Commission
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cc U. S. Army Corps of Engineers, Attn.: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board,
Attn.: Certification Section
Environmental Protection Agency
Joe Bandel], Biologist, URS Corporation
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Receipt acknowledged, contents understood and agreed to:

Executed at California Department of Transportation
Applicant
On By:
Title
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Receipt acknowledged, contents understood and agreed to:

Executed at ' San Mateo County Transportation Authority
Applicant

On : By:

Title
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DEPARTMENT OF THE ARMY PERMIT
PERMITTEE: California Department of Transportation, District 4
PERMIT NO.: 2010-00334S
ISSUING OFFICE: San Francisco District

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term
"this office" refers to the appropriate District or Division office of the Corps of Engineers having jurisdiction over the
permitted activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below:

PROJECT DESCRIPTION: The California Department of Transportation (Caltrans) is seeking Department the Army
authorization to reconstruct the U.S. 101/Broadway interchange in the City of Burlingame. Work will include replacement
of the Broadway overcrossing with a new structure (208 feet long, 110 feet wide, and 22.5 feet high), reconfiguration of
all ramp connections to U.S. 101, and installation of ramp meters on northbound and southbound on-ramps. The project
will construct a new seven-lane Broadway overcrossing approximately 100 feet to the north of the existing four-lane
structure. Overcrossing replacement will require pile driving and new abutment installation. Broadway will be re-aligned
to extend straight across U.S. 101 from the Broadway/Rollins Road intersection on the west to Bayshore highway on the
east, eliminating the existing curvilinear alignment. The northern terminus of Airport Boulevard will be shifted
approximately 100 feet to the north to meet the new eastern touchdown of the overcrossing and maintain a four-leg
intersection with Broadway, Bayshore Highway, and the access road for the Crowne Plaza Hotel. New traffic signals and
streetlights will be installed as part of the project. A landscaping project will also be completed. In total, work will
include soil treatment, building demolition (Union 76 Gas Station), overcrossing construction, freeway on-ramp and off-
ramp changes, pedestrian and bicycle facilities, ramp metering system installation, retaining wall and concrete barrier
installation, utility work, drainage system work, and creek crossings. Work will require temporary diversion of Easton
Creek during installation of a 42-foot six foot by six foot double box culvert extension. Additionally, 74 cubic yards of
sediment will be removed from the East Creek box culvert. Ground water dewatering may be required throughout the
project site.

In total work will result in the permanent placement of fill in 0.850 acre of Waters of the U.S. (0.648 acre of wetland and
0.202acre of other waters of the U.S.) and temporary placement of fill in 0.170 acre of waters of the U.S. (0.177 acre of
wetland and 0.053 acre of other waters of the U.S.). All work shall be completed in accordance with the plans and
drawings titled “USACE File #2013-00334S, San Mateo U.S. 101 / Broadway Interchange Reconstruction Project,
October 18, 2013, Figures 1 to 11” provided as enclosure 1. Discharge of fill material for project implementation is
depicted in drawings titled, “USACE File #2013-00334S, San Mateo U.S. 101 / Broadway Interchange Reconstruction
Project, October 18, 2013, Figures I to 6” provided as enclosure 2.

PROJECT LOCATION: The project is located between post miles 16.3 to 17.1 along U.S. 101 at the Broadway
interchange in the City of Burlingame, San Mateo County, California.

PERMIT CONDITIONS:
GENERAL CONDITIONS:
1.~ The time limit for completing the work authorized ends on December 1, 2018. If you find that you need more

time to complete the authorized activity, submit your request for a time extension to this office for consideration
at least one month before the above date is reached.

ENG FORM 1721, Nov 86 1 (33 CFR Part 325 (Appendix A))



2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms
and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity,
although you may make a good faith transfer to a third party in compliance with General Condition 4 below.
Should you wish to cease to maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office, which may require restoration of the
area.

3. Ifyou discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the
Federal and State coordination required to determine if the remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.

4, Ifyou sell the property associated with this permit, you must obtain the signature of the new owner in the space
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. A conditioned water quality certification has been issued for your project you must comply with the conditions
specified in the certification as special conditions to this permit. For your convenience, a copy of the
certification is attached if it contains such conditions (enclosure 3).

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary
to ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

7. You understand and agree that, if future operations by the United States require the removal, relocation or other
alteration of the structure or work authorized herein, or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable obstruction to the free navigation of
the navigable waters, you will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No claim shall be
made against the United States on account of any such removal or alteration.

SPECIAL CONDITIONS:

1. You shall purchase and submit confirmation of the purchase of credits equivalent to at least 0.65 acre of tidal
wetland and 0.20 acre of other waters of the U.S. from an approved wetland creation mitigation bank. The
project site must occur within the Service area of the mitigation bank. Confirmation of the purchase of credits
shall be provided prior to the initiation of impact (temporary or permanent) to a jurisdictional feature. The
purchase of credits shall satisfy the mitigation requirement for fill of 0.850 acre of waters of the U.S. which will
be filled by this project.

2. The Permittee retains ultimate legal responsibility for meeting the mitigation requirements and compliance with all
terms and conditions of this permit.

3. Within l-year of initiation of temporary impact to a jurisdictional feature, you shall re-contour the temporarily
impacted area (0.117 acre of wetland and 0.170 acre of other waters of the U.S.) and replant, as appropriate, with
soil-stabilizing native species. You shall monitor each re-vegetated area for 5 years. At the end of the fifth year,
re-vegetated areas shall provide 75% absolute vegetative cover. In re-vegetated wetlands, the number of
dominant species must be greater than 51% absolute cover (having a facultative (FAC) or wetter indicator
status). You shall submit a monitoring report for the re-vegetated areas at the end of years 1, 3, and 5. The
reports shall include representative photos of the re-vegetated areas. If the cover requirements for the re-
vegetated areas are not met, the Corps may require further monitoring, re-vegetation, and/or off-site mitigation.

4. This Corps permit does not authorize you to ‘take’ a federally listed species. In order to legally ‘take’ a listed
species, you must have a separate authorization under the Endangered Species Act (ESA) (e.g., an ESA Section
10 permit or a Biological Opinion (BO) under ESA Section 7 with "incidental take" provisions with which you
must comply). The enclosed U.S. Fish and Wildlife Service (USFWS) BO titled “Biological Opinion on the
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Effects of the United States Highway 101/Broadway Interchange Reconstruction Project in the City of
Burlingame, San Mateo County, California (Caltrans EA 235840)” dated March 9, 2011 (enclosure 4) contains
mandatory terms and conditions to implement the reasonable and prudent measures that are associated with
"incidental take" that are also specified in the BOs. Your authorization under this Corps permit is conditional
upon your compliance with all of the mandatory terms and conditions associated with incidental take authorized
by the attached BOs, whose terms and conditions are incorporated by reference in this permit. Failure to comply
with the terms and conditions associated with incidental take of the BOs, where a ‘take’ of the listed species
occurs, would constitute an unauthorized take and it would also constitute non-compliance with this Corps
permit. The USFWS is the appropriate authorities to determine compliance with the terms and conditions of
their BOs and with the ESA,

5. The NMFS concurred with the determination that the project was not likely to adversely affect North American
green sturgeon (Acipenser medirostris). This concurrence was premised, in part, on project work restrictions
outlined in the December 7, 2010, letter from NMFS provided as enclosure 5. These work restrictions are
incorporated to ensure unauthorized incidental take of species and loss of critical habitat does not occur.

6. Work in drainages and wetlands are restricted to the dry season (April 15 to October 15). To the extent possible,
vegetation removal will be limited to between September 1 and January 31 to minimize adverse effects to
migratory birds.

7. You shall employ sediment and erosion control best management practices as needed throughout the project
area. No objects or fill shall be placed where they can be eroded or washed into drainage systems in the project
area. All debris generated as a result of the project, shall be removed from the site and disposed of at an
approved location outside of Corps jurisdiction. All project staging and equipment storage areas shall be located
away from areas subject to the jurisdiction of the Corps. After construction, any materials used to dewater areas
within the creeks shall be removed in their entirety.

8. While temporary creek diversions are in place, appropriate measures must be taken to maintain normal
downstream flows and minimize flooding to the maximum extent practicable.

9. Temporary fllls must consist of materials, and be placed in a manner, that will not be eroded by expected high
flows.

10. Temporary fills must be removed at the end of each construction season in their entirety. The affected area must
be returned to pre-construction elevations post-construction.

FURTHER INFORMATION:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
(x) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. Section 403).
(x) Section 404 of the Clean Water Act (33 U.S.C. Section 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. Section 1413).

2. Limits of this authorization:
a. This permit does not obviate the need to obtain other Federal, State, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.
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3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume any liability for the
following;:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or
from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or
on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the
activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the
public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate. (See Item 4 above.)

c. Significant new information surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 C.F.R. Section 325.7 or enforcement procedures such as those contained in 33 C.F.R. Sections
326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring
you to comply with the terms and conditions of your permit and for the initiation of legal action where appropriate. You
will be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive,
this office may in certain situations (such as those specified in 33 C.F.R. Section 209.170) accomplish the corrective
measures by contract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the completion of the activity authorized by this
permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a
reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for
an extension of this time limit.
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Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this
permit.

Saunces [Ualawnel e 10] 2% 2013

(PERMITTEE) (DATE) '

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed
below.

Fene M. theeles (213
n K. Baker, P.E. (DATE)

Lieutenant Colonel, US Army
District Engineer

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms
and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of
this permit and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign
and date below.

(TRANSFEREE) (DATE) _
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CALIFORNIA Q MatTHEW Ropricuez
SECRETARY FOR
Water Boards FReaTA rroreenor

San Francisco Bay Regional Water Quality Control Board

October 21, 2013
CIWQS Place No. 757450

Sent via electronic mail--no hard copy to follow

California Department of Transportation
Attn: Al B. Lee

Al.B.Lee@dot.ca.gov

111 Grand Ave.

Oakland, CA 94612-3717

Subject: Water Quality Certification for the US 101/Broadway Interchange
Reconstruction Project, City of Burlingame, San Mateo County

Department Project No.: EA 04-23584
Dear Mr. Lee:

We have reviewed and hereby issue water quality certification (Certification) to the
California Department of Transportation (Department) for the U.S. 101/Broadway
Interchange Reconstruction Project (Project). The Department is seeking an Individual
Permit from the U.S. Army Corps of Engineers pursuant to Section 404 of the Clean Water
Act (33 U.S.C. §8 1344). As such, the Department has applied to the San Francisco Bay
Regional Water Quality Control Board (Water Board) for a Clean Water Act Section 401
water quality certification that the Project will not violate State water quality standards.

Project: The Department proposes to reconstruct the U.S. 101/Broadway interchange.
The Project will replace the Broadway overcrossing with a wider structure, reconfigure all
ramp connections to U.S. 101, and install ramp meters on northbound and southbound
on-ramps. The Project will construct a realigned seven-lane Broadway overcrossing
approximately 100 feet to the north of the existing four-lane structure. Broadway will be
realigned to extend straight across U.S. 101 from the Broadway/Rollins Road intersection
on the west to Bayshore Highway on the east.

The proposed project elements include:

e Temporary diversion of Easton Creek to allow for the extension of the six foot by six
foot double box culvert by 42 feet to accommodate the construction of the new
northbound U.S. 101 on-ramp,

e Removal of approximately 74 cubic yards of sediment from the Easton Creek box
culvert,
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Groundwater dewatering,

Cement Deep Soil Mixing (CDSM) to reduce the magnitude of long-term settlement,

Building demoalition,

Replacement of the existing Broadway overcrossing which would include pile

driving and new abutments,

e Freeway on-ramp and off-ramp replacement and construction which would include
construction of Mechanically Stabilized Earth walls,

e Installation of ramp metering systems,

e Addition of pedestrian facilities to the new Broadway overcrossing and bicycle lanes
on Airport Boulevard, Bayshore Highway, and Broadway,

e Retaining wall construction,

e Concrete safety barrier construction on the east side of U.S. 101, and

e Utility relocations.

Impacts: Project implementation would permanently impact approximately 0.850 acre of
tidal and estuarine wetlands and 982 linear feet of jurisdictional waters. Permanent
impacts to wetlands and jurisdictional waters would occur due to construction of the
Broadway overcrossing, extension of the Easton Creek culvert, construction of U.S. 101
ramps, construction of retaining walls, and installation of drainage features.

Project implementation would temporarily impact approximately 0.170 acre of wetlands
and 446 linear feet of jurisdictional waters. Temporary impacts would occur due to
temporary diversion of Easton Creek, alteration of an unnamed drainage channel, and
ditch regrading.

See Impact Summary Table and Impact Maps in the Attachment for locations of
permanent and temporary impacts.

Roadway Pollutant Impacts: Project implementation would result in approximately 1.67
acres of new and 6.02 acres of reworked impervious area. Stormwater runoff from
impervious areas may contain hydrocarbons, metals, volatile organic compounds, trash,
and sediment at levels that may significantly impact waters of the State if left untreated.

Hydromodification Impacts: Added impervious areas may result in alterations to existing
hydrologic regimes, resulting in erosion and/or changes of sediment transport in receiving
waters (hydromodification). Because stormwater runoff from the project area discharges to
Easton Creek and Sanchez Creek, which are tidally influenced, hydromodification
mitigation is not required for this Project.

Avoidance and Minimization: The Department has avoided and minimized impacts to
wetlands and jurisdictional waters by: constructing biofiltration swales to treat stormwater
runoff prior to discharge to surface waters; selecting a project alternative with fewer
impacts to wetlands and jurisdictional waters; adjusting the project limits to avoid
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construction in the vicinity of Mills Creek; adjusting the project limits to minimize the project
footprint at Burlingame Lagoon along the northbound shoulder of U.S. 101.

Mitigation: To mitigate for permanent impacts to tidal and estuarine wetlands the
Department shall purchase 0.85 acres of credits at the San Francisco Bay Wetland
Mitigation Bank in Redwood City (see Condition no. 2).

To mitigate for temporary impacts to wetlands and jurisdictional waters, the Department
shall restore temporarily impacted areas to previous or enhanced condition (see Condition
no. 3).

Roadway Pollutant Mitigation: As mitigation for increased pollutant loads associated
with 7.69 acres of added and reworked impervious area for this Project, the Department
shall construct 8 biofiltration swales to treat 10.35 acres of impervious area. The
biofiltration swales shall be constructed as shown in the plans, details, and Bioswale
Summary Table in the Attachment (see Condition no. 1).

CEQA Compliance: The Department evaluated the Project pursuant to the requirements
of the California Environmental Quality Act (CEQA) in a Negative Declaration. The
Department filed a Notice of Determination on October 26, 2011 (SCH No. 2010082077).

EcoAtlas: It has been determined through regional, state, and national studies that
tracking of mitigation/restoration projects must be improved to better assess the
performance of these projects, following monitoring periods that last several years. In
addition, to effectively carry out the State’s Wetlands Conservation Policy of no net loss to
wetlands, the State needs to closely track both wetland losses and mitigation/restoration
project success. Therefore, we require that the applicant use the California Wetlands
Form to provide Project information related to impacts and mitigation/restoration measures
(see Condition No. 2 of this Certification). An electronic copy of the form and instructions
can be downloaded at: http://www.waterboards.ca.gov/sanfranciscobay/certs.shtml.
Project information concerning impacts and mitigation/restoration will be made available at
the web link: http://ecoatlas.org.

Certification: | hereby issue an order certifying that any discharge from the referenced
Project will comply with the applicable provisions of sections 301 (Effluent Limitations),
302 (Water Quality Related Effluent Limitations), 303 (Water Quality Standards and
Implementation Plans), 306 (National Standards of Performance), and 307 (Toxic and
Pretreatment Effluent Standards) of the Clean Water Act, and with other applicable
requirements of State law. This discharge is also regulated under State Water Resources
Control Board Order No. 2003 - 0017 — DWQ, “General Waste Discharge Requirements
for Dredge and Fill Discharges That Have Received State Water Quality Certification”
which requires compliance with all conditions of this Certification. The following conditions
are associated with this Certification:
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1. As mitigation for increased pollutant loads associated with impervious surface added
and reworked with the Project, the Department shall provide treatment of stormwater
runoff from no less than 10.35 acres of impervious area using biofiltration swales.
The biofiltration swales shall be installed concurrent with the project and consistent
with the plans and details in the Attachment of this Certification. Any revisions to the
biofiltration swale design details shall be subject to the acceptance of Water Board
staff.

2. As mitigation for permanent impacts to wetlands and jurisdictional waters, the
Department shall purchase 0.850 wetland mitigation credits from the San Francisco
Bay Wetland Mitigation Bank in Redwood City, San Mateo County.

3. The Department shall restore all jurisdictional wetlands and waters to their pre-project
or improved conditions, within the first growing season following cessation of
construction activity in those areas. All temporarily disturbed areas shall be re-
vegetated using only native plant species. The Department shall not cause, through
operation of heavy machinery, or any other construction activity, compaction of
wetlands or waters. Any compaction of wetlands or waters shall require mitigation.

4. The Resident Engineer (or appropriately authorized agent) shall hold onsite water
quality permit compliance meetings (similar to tailgate safety meetings) to discuss
permit compliance, including instructions on violation avoidance and violation
reporting procedures. The meetings shall be held at least every other week, before
forecasted storm events, and when a new contractor or subcontractor arrives to begin
work at the site. The contractors, subcontractors and their employees, as well as any
inspectors or monitors assigned to the Project, shall be present at the meetings. The
Department shall maintain dated sign-in sheets for attendees at these meetings, and
shall make them available to the Water Board on request;

5. The Department is required to use the standard California Wetlands Form to provide
Project information describing impacts and restoration measures within 14 days from
the date of this certification. An electronic copy of the form can be downloaded at:
http://www.waterboards.ca.gov/sanfranciscobay/certs.shtml. The completed form
shall be submitted electronically to habitatdata@waterboards.ca.gov or shall be
submitted as a hard copy to both (1) the Water Board (see the address on the
letterhead), to the attention of EcoAtlas and (2) the San Francisco Estuary Institute,
4911 Central Avenue, Richmond, CA 94804, to the attention of EcoAtlas;

6. The Project shall be constructed in conformance with the Project Description
described in this Certification and certification application materials. Any change in
the Project that could impact State waters may require compensatory mitigation and
shall first be reported to and found acceptable by the Water Board Executive Officer;
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Concrete shall be excluded from surface water for a period of 30 days after it is
poured/sprayed. During that time the concrete shall be kept moist and runoff from the
concrete shall not be allowed to enter State waters. Commercial sealants may be
applied to the concrete surface in instances where 30 days of water exclusion is
infeasible. If sealant is used, water shall be excluded from the site until the sealant is
cured. If groundwater comes into contact with fresh concrete, it shall be prevented
from flowing towards surface water;

If, at any time, an unauthorized discharge to surface water (including wetlands, rivers
or streams) occurs, or any other water quality problem arises, the associated Project
activities shall immediately cease until adequate BMPs are implemented. The Water
Board shall be notified promptly within 24 hours after the unauthorized discharge or
water quality problem arises;

The Department shall adhere to the conditions imposed by the Individual Permit
issued to the Department by the U.S. Army Corps of Engineers, the Streambed
Alteration Agreement issued to the Department by the California Department of Fish
and Wildlife, and the Biological Opinion issued to the Department by the USFWS;

10. All activities and best management practices (BMPs) shall be implemented according

11.

to the submitted application materials and the findings and conditions of this
Certification. BMPs for erosion, sediment, turbidity and pollutant control shall be
implemented and in place at commencement of, during, and after any ground clearing
activities, construction activities, or any other Project activities that could result in
erosion, sediment, or other pollutant discharges to waters of the State. The BMPs
shall be implemented in accordance with the Caltrans Construction Site Best
Management Practice Manual (CCSBMPM) and all contractors and subcontractors
shall comply with the CCSBMPM. BMPs for erosion and sediment control shall be
utilized throughout all phases of construction, regardless of date, wherever sediment-
laden runoff threatens to enter waters of the State. The Department shall stage
erosion and sediment control materials at the work site. All BMPs shall be installed
properly and in accordance with the manufacturer’s specifications. If the Project
Resident Engineer elects to install alternative BMPs for use on the project, the
Department shall submit a proposal to Water Board staff for review and concurrence,

The Department shall not use or allow the use of erosion control products that contain
synthetic materials within waters of the State at any time. The Department shall
request approval from Water Board staff if an exception from this requirement is
needed at a specific location. In upland and riparian areas, the Department shall
prioritize the use of wildlife-friendly biodegradable (not photo-degradable) erosion
control products. The Department shall not use or allow the use of erosion control
products that contain synthetic netting for permanent erosion control (i.e. erosion
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control materials to be left in place for two years or after the completion date of the
Project).

If the Department finds that erosion control netting or products have entrapped or
harmed wildlife, personnel shall remove the netting or product and replace it with
wildlife-friendly biodegradable products;

12.Fueling, lubrication, maintenance, storage and staging of vehicles and equipment
shall be prohibited within waters of the State. Fueling of individual equipment types
within waters of the State may be authorized if the Department first prepares a fueling
plan that:
a. ldentifies the specific piece of machinery that may require fueling within
waters of the State;

b. Provides justification for the need to refuel within State waters. The
justification shall describe why fueling outside of jurisdictional waters is
infeasible; and

c. Includes a narrative of specific BMPs that shall be employed to prevent and
capture fuel releases.

Fueling of equipment within waters of the State shall be prohibited until the above
mentioned plan has been approved by Water Board staff. The fueling plan may be
submitted individually, included in the project Storm Water Pollution Prevention Plan
(SWPPP), or submitted as a SWPPP amendment.

13.Fueling, lubrication, maintenance, storage and staging of vehicles and equipment
shall not result in a discharge or a threatened discharge to any waters of the State.
At no time shall the Department use any vehicle or equipment which leaks any
substance that may impact water quality;

14.Except as expressly allowed in this Certification, the Department is prohibited from
discharging waste to waters of the State. No debris, soil, silt, sand, bark, slash,
sawdust, rubbish, cement or concrete or concrete washings, welding slag, oil or
petroleum products, or other organic or earthen material from any construction or
associated activity of whatever nature, other than that authorized by this Certification,
shall be allowed to enter into waters of the State. Except for temporary stockpiling of
waste generated during demolition operations (“temporary” in this instance means
generated and removed during the same working day), waste materials shall not be
placed where the materials may be washed by rainfall into waters of the State;

15.The Department shall provide analysis and verification that placement of non-
hazardous waste or inert materials (which may include discarded product or recycled
materials) will not result in degradation of water quality, human health, or the
environment. All Project-generated waste shall be handled, transported, and
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disposed in strict compliance with all applicable State and Federal laws and
regulations. When construction is complete, any excess material or debris shall be
removed from the work area and disposed of properly and in accordance with the
State and Federal laws and regulations, the Department is liable and responsible for
the proper disposal of waste generated by their Project;

16. All imported fill material shall be clean and free of pollutants. All fill material shall be
imported from a source that has the appropriate environmental clearances and
permits. The reuse of low-level contaminated solids as fill onsite shall be performed in
accordance with all State and Federal policies and established guidelines; a plan for
such re-use must first be submitted to Water Board staff for review and concurrence;

17.Work in flowing or standing surface waters is prohibited;

18. Caltrans shall submit, subject to the acceptance of Water Board staff, a dewatering
and/or diversion plan that appropriately describes the dewatered or diverted areas
and how those areas will be handled during construction. The diversion/dewatering
plans shall be submitted no later than 30 days prior to conducting the proposed
activity. Diversion/dewatering activities shall be prohibited until Water Board staff has
accepted the dewatering/diversion plan for that specific water. Information submitted
shall include the area or work to be diverted or dewatered and method of the
proposed activity. All diversion or dewatering activities shall be designed to minimize
the impact to waters of the State, avoid fish entrainment, and maintain natural flows
upstream and downstream. All dewatering or diversion structures shall be installed in
a manner that does not cause sedimentation, siltation or erosion upstream or
downstream. All dewatering or diversion structures shall be removed immediately
upon completion of Project activities;

19.This Certification does not allow for the take, or incidental take, of any special status
species. The Department shall use the appropriate protocols, as approved by the
California Department of Fish and Wildlife and the USFWS, to ensure that Project
activities do not impact the Beneficial Use of the Preservation of Rare and
Endangered Species, as described in the San Francisco Bay Regional Water Quality
Control Plan;

20.The Department shall maintain a copy of this Certification at the Project site to be
available at all times to Project personnel. It is the responsibility of the Department to
assure that all personnel (employees, contractors, and subcontractors) are
adequately informed and trained regarding the conditions of this Certification;

21.The Water Board may add to or modify the conditions of this Certification, as
appropriate, to implement any new or revised water quality standards and
implementation plans adopted or approved pursuant to the Porter-Cologne Water
Quality Control Act or section 303 of the Clean Water Act;
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22.This Certification action is subject to modification or revocation upon administrative or
judicial review, including review and amendment pursuant to Section 13330 of the
California Water Code and Title 23 of the California Code of Regulations, Section
3867;

23.This Certification action is not intended and shall not be construed to apply to any
discharge from any activity involving a hydroelectric facility requiring a Federal
Energy Regulatory Commission (FERC) license or an amendment to a FERC license,
unless the pertinent certification application was filed pursuant to California Code of
Regulations Title 23, Subsection 3855(b) and that application specifically identified
that a FERC license or amendment to a FERC license for a hydroelectric facility was
being sought; and

24.This Certification is conditioned upon total payment of the full fee required in State
regulations (23 CCR Section 3833). The Water Board has received the full fee for
this Certification.

We anticipate your cooperation in implementing these conditions. However, please be
advised that any violation of water quality certification conditions is a violation of State law
and subject to administrative civil liability pursuant to California Water Code, Section
13350. Failure to respond, inadequate response, late response, or failure to meet any
condition of this Certification may subject you to civil liability imposed by the Water Board
to a maximum of $5,000 per day per violation or $10 for each gallon of waste discharged
in violation of this Certification.

This Certification includes requirements for information and reports. Any requirement for a
report made as a condition to this action is a formal requirement pursuant to CWC section
13267, and failure or refusal to provide, or falsification of such required report is subject to
civil liability as described in California Water Code, Section 13268.

If you have any question, please contact Derek Beauduy at (510) 622-2348, or via e-mail
to derek.beauduy@waterboards.ca.gov.

Sincerely,

Bruce H. Wolfe
Executive Officer

Attachment
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Mr. Al B. Lee

California Department of Transportation

cc (via e-mail):

Mr. Bill Orme SWRCB-DWQ

Mr. Cameron Johnson, USACE

Ms. Jane Hicks, Regulatory Branch, USACE
Ms. Melissa Escaron, CDFW

Ms. Paula Gill, USACE

Mr
Mr
Mr
Mr
Mr

Water Quality Certification
US 101/Broadway Reconstruction
CIWQS Place No. 757450

. Dale Bowyer, Water Board
. Cyrus Vafai, Caltrans

. Hardeep Takhar, Caltrans
. Jason Brush, USEPA

. Ryan Olah, USFWS
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Permanent and Temporary Impact Table

Feature ID (as
provided in
application materials)

Feature Type

Reason for Impact

Acreage and/or
Linear Footage of
Permanent Impact

Acreage and/or
Linear Footage of
Temporary Impact

Estuarine marsh

Construction of northbound

WWUS 3c north of Easton U.S 101 on-ramp and 0.130 acre 0.015 acre
Creek drainage features
WUS 3b Easton Creek Culvert extension 46 linear feet; 0.018 6 linear feet; <0.001
acre acre
Estuarine marsh Construction of northbound
WWUS 5 south of Easton U.S. 101 on-ramp and 0.088 acre
Creek drainage features
WWUS 6 Seasonal c_attall Regraded ditch b_ehlnd 0.002 acre 0.004 acre
wetland ditch concrete barrier
Construction of northbound . .
WUS 6 Estuarine ditch U.S. 101 on-ramp and 115 ||ne1rcfreeet, 0.020
drainage features
WUS 7 Ephemeral ditch Regraded ditch b_ehlnd 354 linear feet; 0.014 | 0.053 acre; 440 linear
concrete barrier acre feet
Construction of northbound
WUS 10 Ephemeral ditch U.S. 101 on-ramp and 32 linear feet; 0.001
northbound off-ramp and acre
drainage features
WWUS 1 Saltwater marsh Grade and contour drainage 0.007 acre 0.098 acre
near SF Bay channel
Construction of Broadway
WWUS 5a Estuarine marsh overcrossing roadway and 0.125 acre
embankments
Construction of Broadway
WWUS 5b Estuarine marsh overcrossing roadway and 0.197 acre
embankments
Construction of Broadway . .
WUS 5a Seasonal ponding overcrossing roadway and 0.039 acfr:e,tﬁl linear
embankments
Construction of Broadway . .
WUS 5b Seasonal ponding overcrossing roadway and 0.015 acfr:e,t92 linear
embankments
Estuarine wetland Construction of embankment
WWUS 7 north of Sanchez and drainage features for 0.086 acre
Creek northbound U.S. 101 off-ramp
Construction of embankment
WWUS 7b Estuarine wetland and drainage features for 0.013 acre
northbound U.S. 101 off-ramp
Construction of Broadway . .
WUS 9 Seasonal ponding overcrossing roadway and 0.008 aclfgétm linear
embankments
WUS 8 Seasonal ponding Construction of embankment | 0.088 acre; 238 linear

behind retaining wall

feet

Totals:

0.850 acre of
permanent impact to
wetlands; 982 linear

feet of permanent
impact to jurisdictional
waters

0.170 acre of
temporary impact to
wetlands; 446 linear

feet of temporary
impact to jurisdictional
waters
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FIGURE 4A SUBTOTAL

WETLANDS IMPACTS:
PERMANENT = 9585 SQFT (0.2200 ACRE)
TEMPORARY = 846 SQFT (0.0194 ACRE)

OTHER WATERS IMPACTS:
PERMANENT = 2296 SQFT (0.0524 ACRE)
TEMPORARY = 2318 SQFT (0.0531 ACRE)

PROJECT TOTAL

WETLANDS IMPACTS:
PERMANENT = 28216 SQFT (0.6478 ACRE)
TEMPORARY = 5092 SQFT (0.1169 ACRE)

OTHER WATERS IMPACTS:
PERMANENT = 8825 SQFT (0.2023 ACRE)
TEMPORARY = 2318 SQFT (0.0531 ACRE)

LABELING NOTES:
T=TEMPORARY

P = PERMANENT
L=LENGTH

AW = AVERAGE WIDTH
A=AREA
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1INCH =150 FEETAT 11x17-INCH PAGE SIZE

Imagery source: Microsoft Bing Maps
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FIGURE 4B SUBTOTAL

WETLANDS IMPACTS:
PERMANENT = 18632 SQFT (0.4277 ACRE)
TEMPORARY = 4246 SQFT (0.0975 ACRE)

OTHER WATERS IMPACTS:
PERMANENT = 2710 SQFT (0.0622 ACRE)
TEMPORARY = 0 SQFT (0 ACRE)
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LABELING NOTES:
T=TEMPORARY

P = PERMANENT

L =LENGTH

AW = AVERAGE WIDTH
A=AREA

PROJECT TOTAL

WETLANDS IMPACTS:
PERMANENT = 28216 SQFT (0.6478 ACRE)
TEMPORARY = 5092 SQFT (0.1169 ACRE)

OTHER WATERS IMPACTS:
PERMANENT = 8825 SQFT (0.2023 ACRE)
TEMPORARY = 2318 SQFT (0.0531 ACRE)
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FIGURE 4C SUBTOTAL

WETLANDS IMPACTS:
PERMANENT = 0 SQFT (0 ACRE)
TEMPORARY = 0 SQFT (0 ACRE)

OTHER WATERS IMPACTS:
PERMANENT = 3820 SQFT (0.0877 ACRE)
TEMPORARY = 0 SQFT (0 ACRE)
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PROJECT TOTAL

WETLANDS IMPACTS:
PERMANENT = 28216 SQFT (0.6478 ACRE)
TEMPORARY = 5092 SQFT (0.1169 ACRE)

OTHER WATERS IMPACTS:
PERMANENT = 8825 SQFT (0.2023 ACRE)
TEMPORARY = 2318 SQFT (0.0531 ACRE)

LABELING NOTES:
T=TEMPORARY

P = PERMANENT

L =LENGTH

AW = AVERAGE WIDTH
A=AREA
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FIGURE 4D SUBTOTAL

WETLANDS IMPACTS:
PERMANENT = 0 SQFT (0 ACRE)
TEMPORARY = 0 SQFT (0 ACRE)

OTHER WATERS IMPACTS:
PERMANENT = 0 SQFT (0 ACRE)
TEMPORARY = 0 SQFT (0 ACRE)

FIGURE INDEX

PROJECT TOTAL

WETLANDS IMPACTS:
PERMANENT = 28216 SQFT (0.6478 ACRE)
TEMPORARY = 5092 SQFT (0.1169 ACRE)

OTHER WATERS IMPACTS:
PERMANENT = 8825 SQFT (0.2023 ACRE)
TEMPORARY = 2318 SQFT (0.0531 ACRE)

LABELING NOTES:
T=TEMPORARY

P = PERMANENT

L =LENGTH

AW = AVERAGE WIDTH
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Imagery source: Microsoft Bing Maps
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Bioswale Summary Table

Bioswale Beginning Station (as Ending Station (as shown ShEl Tr(_eated

ID shown in drainage plans) in drainage plans) Botton12 Impervious Area
Area (ft) (acre)

1 Bl Rt 206+38.48 B1 Rt 207+39.43 2,050 1.00

2 B4 Lt 407+46.21 B1 Rt 207+39.43 1,125 0.44

3 B4 Lt 410+03.92 BYSH Rt 37+17.86 5,000 2.24

4 HTL Rt 52+39.84 B4 Lt 416+26.65 4,628 0.48

5 B4 Lt 414+45.04 B4 Lt 422+87.35 7,314 0.9

6 B3 Rt 316+33.71 B3 Rt 318+80.01 5,228 4.46

7 RLN Lt 23+18.54 BWY Lt 15+16.92 1,399 0.44

8 B3 Rt 318+73.44 B3 Rt 319+34.82 695 0.39

Total: 10.35 acres
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Replace "Reserved" in section 21-1.02N with:
21-1.02N Imported Biofiltration Soil
Section 21-1.02(N) includes specifications for furnishing and placing imported biofiltration soil.

Submit a certificate of compliance for imported biofiltration soil before mixing compost with sand and

topsoil, The certificate must comply with the provisions in Section 6-3.05E "Certificates of Compliance," A
copy of the compost producer's compost technical data sheet. The compost technical data sheet
must include:

2.1. Laboratory analytical test results
2.2. List of product ingredients

3. A copy of the compost producers Seal of Testing Assurance certification.

Imported biofiltration soil must be accompanied by a Certificate of Compliance, from the soil supplier, in

conformance with the provisions in Section 6-3.05E “Certificates of Compliance,” of the Standard

Specifications.

Saturated hydraulic conductivity for imported biofiltration soil must be at least 5 inches per hour.

Imported biofiltration soil must be a uniform mixture of the following types of materials: Volumetric
proportion of the mixture by volume must be: four-parts sand; two-parts compost; one-part topsoil.

1. Sand

Sand must be free of wood, waste, coating such as clay, stone dust, carbonate, or any other deleterious
material. All aggregate passing No. 200 sieve size must be non-plastic. Sand must be graded within the
following limits:

| Sieve Size Percentage Passing
3/8" 100
No. 4 90 - 100
No. 8 70-100
No. 16 40-95
No. 30 15-70
No. 40 5-55
No. 100 0-15
No. 200 0-5

Grain size analysis results of the sand component must be performed and comply with ASTM D 422,
Standard Test Method for Particle Size Analysis of Soils.

2. Compost
Compost must comply with section 21-1.02M.

3. Topsaoil
Topsoil must comply with section 21-1.02D.

Add to section 21-1:
21-1.03R Imported Biofiltration Soil
Construction of imported biofiltration soil must comply with section 21-1.03B.

Place imported biofiltration soil in lifts 8 to 12 inch lifts. Do not compact the lifts.

Payment for furnishing all labor, materials, tools, equipment, and incidentals, and for doing all the work
involved in imported biofiltration soil, complete in place, including testing is included in the payment for
imported biofiltration soil.
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Disclaimer

A “Disclaimer” is required specifying that the imfoation provided in the Storm Water
Information Handout is just a guideline and is éoused for information purposes only and
should not be considered a sole source documexthtere to the requirements of the new
National Pollutant Discharge Elimination System NFS) Construction General Permit (CGP),
Number CAS000002, adopted on September 2, 2009cditteactor is required to provide water
guality monitoring, sampling and implement best agement practices (BMPs) based on
standard industry operations, field conditions eoadditions encountered based on the
contractor’s means and methods. The informaticghisihandout is not to be construed in any
way as a waiver of the provisions in the CGP. Brddand contractors are cautioned to make
independent investigations and examinations asdbeyn necessary to satisfy the conditions
encountered in performance of work, with respec¢hé&ofollowing: sampling and monitoring
locations, distribution of watershed areas fomgjasf BMPs, and selection of BMPs in order to
conform to the requirement of the contract docusiend the CGP.
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1 OVERVIEW

1.1 Intent of this Document

The objectives of this Water Quality Informationridi@ut are as follows:

e to summarize general water quality informationred Project;

e to summarize updated requirements per the new @atisin General Permit (CGP),
which became effective as of July 1, 2010;
to aid in developing the Storm Water Pollution Fr@on Plan (SWPPP) of the project;
to highlight information necessary to file Permégistration Documents (PRDS) to the
State Water Resources Control Board via the Stotenidulti Application Reporting
and Tracking System (SMARTS)

o file the Notice of Intent (NOI) at the start of &druction.

The information in this handout will guide the Re=t Engineer (RE) through the process of
submitting PRDs. A Storm Water Information Hand(NVIH) will be provided to the
Contractor with a disclaimer that Conceptual SWRRE cost estimate are not attached.

1.2 Summary of New Requirements

The “National Pollutant Discharge Elimination SyatéNPDES) General Permit for Storm
Water Discharges Associated with Construction amad Disturbance Activities” (NPDES
Number CAS000002), or CGP, regulates discharges émnstruction activities within the

Project area.

The CGP is based on arisk level (RL) permittingrapch. The RL is calculated by project
sediment risk and receiving water risk. See thle assessment calculations in Section 3.1 of this
document for details.

A risk assessment was done for the 101/Br oadway | nter change Reconstruction Project
(Project), and the Project was determined tRhe2.

RL 2 projects will be subject to monitoring and gdimg requirements, plus Numeric Action
Levels (NALs) for pH and turbidity.

All projects will have to upload stormwater dat®i®MARTS, such as Notices of Intent
(NOIls), SWPPPs, annual reports, and monitoring, datapplicable.

April 2013 1
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2 GENERAL PROJECT INFORMATION

2.1 Location

The Project is located along US 101 from Post N#IB) 16.3 to 17.1 in the City of Burlingame
in San Mateo County, see Figure 1.

2.2 Major Engineering Features

The California Department of Transportation (Calga in cooperation with the San Mateo
County Transportation Authority (SMTA) proposeségonstruct the United States Highway
101 (US 101)/Broadway Interchange. The Projedaoss the existing Broadway overcrossing
with a new wider structure, reconfigures all nogthibd and southbound ramp connections to US
101, and installs ramp meters on the northboundsanthbound on-ramps.

2.3 Receiving Water Bodies

The Project area drains to five waterways: Mille€k, Easton Creek, the unlined channel near
the intersection of Airport Boulevard and Bayshdighway, Sanchez Creek and San Francisco
Bay Lower are all part of hydrologic sub area 204.Most of the runoff from southbound (SB)
US 101 within the Project limits, north of the Bdweay overcrossing, drains to Easton Creek
through a series of open channels and roadsidentsil@long US 101. The area to the east of
Rollins Road, north of the Broadway overcrossingjrés to Easton Creek. The area to the east
of Rollins Road, south of the Broadway overcrossidrgins in an easterly direction under US
101 to an open ditch adjacent to the northdbour) WS 101 off-ramp, which drains into
Sanchez Creek and ultimately into Burlingame Lagobhe area surrounding and beneath the
eastern landing of the Broadway overcrossing betvi#® 101 and Airport Boulevard drains to a
culvert beneath Bayshore Highway, which drains antainlined channel whose outlet to the bay
has been blocked by a berm. Bayshore Highway sltaithe east into Easton Creek. A portion
of NB US 101 north of Easton Creek drains to amagitech along NB US 101 that eventually
drains to Mills Creek located just north of the jeati's northern limit.

The San Francisco Bay Regional Water Quality Céditoard (SFBRWQCBWater Quality
Control Plan (Basin Plan) does not designate beneficial uses for Mills Cré&sston Creek and
Sanchez Creek. The San Francisco Bay, Lower isrihyereceiving water body with identified
beneficial uses shown in the San Francisco Bay R®®&sin Plan, these beneficial uses are:

e Potential Beneficial Uses
o Fish Spawning (SPWN)

Industrial Service Supply (IND)

Ocean, Commercial and Sport Fishing (COMM)
Shellfish Harvesting (SHELL)

Estuarine Habitat (EST)

Fish Migration (MIGR)

O O O 0O o
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Preservation of Rare and Endangered Species (RARE)
Wildlife Habitat (WILD)

Water Contact Recreation (REC-1)

Non Contact Recreation (REC-2)

Navigation (NAV)

24 Creek Crossings

US 101 crosses two named creeks, Easton Creekaanuth&z Creek, within the Project limits. A
portion of NB US 101 north of Easton Creek dram/ill Creek, located just outside the
northern Project limit.

O O O 0 o

Tablel. Stream Crossingin Project Area

Waterway Culvert Size Approximate Station
Sanchez Creek Triple 8'x 10° RCB “US101” 525+00
Easton Creek Double 5.5'x 6" RCB “US101” 500+30 4580

Sanchez Creek crosses beneath US 101 near thesolithit of the Project through a triple
reinforced concrete box culvert (RCB) that draim® iBurlingame Lagoon. Easton Creek crosses
beneath US 101 near the northern limit of the Rtdjgough a double RCB. A concrete-lined
rectangular channel conveys Easton Creek to andthdsle RCB beneath Bayshore Highway.

In this reach of channel, the southern bank is tdhan the northern bank, but a channel wall
extends above the adjacent grade on the soutldnmaking the confining bank heights on

both sides of the channel approximately level. Dstneam of Bayshore Highway, the creek
drains into a straight trapezoidal earthen chativegldischarges directly into San Francisco Bay.

2.5 Climate and Rainfall

A National Oceanic and Atmospheric AdministratibdiOAA) weather station located at the San
Francisco International airport was used to obtfagnanticipated number of rainy days per year
and qualifying rain events. The compliance stoven¢ was determined from NOAA'’s online
Atlas 14, Volume 6, Version 2

(http://hdsc.nws.noaa.gov/hdsc/pfds/pfds _map_ctmkokmrk=ca.

Rainy days per year (assumed equal to precipit@ibd inches or greater): 38.8 days
Quialifying rain events per year (precipitation léhes or greater): 13.6 days
Compliance Storm Event (rainfall total for the Jye24 hour storm) 2.84 inches

2.6 Soilsand Geology

Soil information was obtained from a 2005 geotecalnieport by Parikh Consultants, Inc., and
from the Natural Resources Conservation ServiceGQ8RWeb Soil Survey. Project site soils
generally consist of up to 10 feet of dense clayelf compacted artificial fill underlain by 5 to
10 feet of soft organic clay (Bay Mud). Historiorimgs at the interchange did not encounter
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bedrock to a maximum depth of 85 feet. It shoudd &e noted that both groundwater and soils
at the site are corrosive (Parikh, 2005). The lcklopes and the fact that the Project area is
predominantly paved reduces the potential for erosi

The NRCS Web Soil Survey identifies the soils witthie Project as within hydrologic soil
group D. Soils within group D generally have velgusinfiltration rates and high runoff
potential.

Erosion factor K indicates the erodibility of thad-earth fraction of the soil. The factor is given
as a percentage or fraction ranging from 0.02&9;the higher the value, the more susceptible
the soil is to sheet and rill erosion by water. NRCS Web Soil Survey does not provide K
factor information for soils within the Project areso the State Water Resources Control Board
“Stormwater Multiple Application and Report Traclisystem” (SMARTS) was used to

identify the K factor. This K factor was verifieging the Caltrans “2009 Construction General
Permit Info” web tool. The K factor within the Peajt area is 0.32; this K factor value suggests a
moderate erosion potential.

2.7 Hazardous Waste

A Hazardous Materials Ste Investigation Report was conducted, and it was determined that
there is aerially deposited lead (ADL) present witihe Project limits (URS, 2013). The soils in
the upperl.5 ft are considered solil type Y-2 uriderCaltrans ADL variance. In these areas, the
reuse of soil containing ADL is restricted to hdgybf 5 feet above the highest ground water
level. ADL plans are included in the appendices.

Several nearby sites have leaking undergroundgademks (LUSTs) and/or other hazardous
material contamination that could potentially impsail and groundwater within the Project area
(Powers & Associates, 2002). In the Project ateere have been past releases of contaminants
to groundwater from some land uses; lthidal Ste Assessment (URS, 2009) provides detailed
discussion of these releases. Caltrans Standa&cs$md SSP’s cover soils, paints and other
hazmat materials.

2.8 Existing (Pre-Construction) Control Practices
There are no existing treatment BMPs currently gmewvithin the Project Limits..
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3 CONSTRUCTION GENERAL PERMIT

To minimize the potential effects of constructiomoff on the quality of the receiving water
bodies, any construction activity affecting oneeagr more must obtain coverage under the
CGP. Permit applicants are required to prepard/RP and implement BMPs to reduce
construction effects on receiving water quality.

3.1 Risk Assessment

The new CGP requirements include a risk assessimeletermine the Project’s impact risk to
receiving water bodies. The risk assessment usasurements of the Project’s potential
sediment risk and the sensitivity of the receivivager bodies to sediment to determine the risk
level of the Project. This Project hak ew Site Sediment Risk Factor and aHigh Receiving
Water Risk Factor; the combined risk isevel 2. The risk factors are detailed in the following
sections.

3.11 Sediment Risk

The sediment risk is based on the following equmaiom the adopted NPDES permit “Fact
Sheet” (Section J.1.a pg. 28):

Equation 1. Sediment Risk Equation
A= (R(KILS(C)(P)

Where:

R = Runoff erosivity factor

K = Soil erodibility factor

LS = Length-slope

C = Cover

P = Management operations and support practices
A = Rate of sheet and rill erosion (tons per acre)

The rainfall runoff erosivity factor (R) @2.76 was determined from the United States
Environmental Protection Agency (EPA) “Rainfall Enaty Factor Calculator for Small
Construction Sites.”

The soil erodibility factor (K) 0D0.32 was determined from the StateWater Resource dontro
Board. The United States Department of AgriculiNedural Resources Conservation Services
“Web Solil Survey” did not provide K factors.

The length-slope factor (LS) 635 was determined by examining the original gradendated
on the Typical Cross Sections included in the GantProject Plans.

The cover factor (C) and management operationsapplort practices (P) are given values of
1.0 by the adopted NPDES permit to simulate bavergt conditions.
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A [ B C
1 |Sediment Risk Factor Worksheet Entry

2 JA) R Factor

Analyses of data indicated that when factors other than rainfall are held constant, soil loss is directly proportional to a
rainfall factor composed of total storm kinetic energy (E) times the maximum 30-min intensity (130) (Wischmeier and
Smith, 1958). T

http://cfpub.epa.gov/npdes/stormwater/LEW/lewCalculator.cfm

5 R Factor Value 82.76]

6 |B) K Factor (weighted average, by area, for all site soils)

The soil-erodibility factor K represents: (1) susceptibility of soil or surface material to erosion, (2) transportability of the
sediment, and (3) the amount and rate of runoff given a particular rainfall input, as measured under a standard
7 Jcondition. Fin

8 |Site-specific K factor guidance

9 K Factor Value 0.32

10 |C) LS Factor (weighted average, by area, for all slopes)

The effect of topography on erosion is accounted for by the LS factor, which combines the effects of a hillslope-length
factor, L, and a hillslope-gradient factor, S. Generally speaking, as hillslope length and/or hillslope gradient increase,
11 ]soil loss in

12 |LS Table

13 LS Factor Valueg 0.35
14

15 Watershed Erosion Estimate (=RxKXLS) in tons/acre] 9

16 Site Sediment Risk Factor

17 Low Sediment Risk: < 15 tons/acre

18 Medium Sediment Risk: >=15 and <75 tons/acre Low

19 High Sediment Risk: >= 75 tons/acre

20

Figure 2. Sediment Risk Factor Worksheet

Based on these factors, the rate of sheet argfosion (A) i9 tons per acre. Because the value
is less than 15, the Project is classified as ltpaifow sediment risk.
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3.1.2 Receiving Water Body Risk

None of the receiving water bodies have the contbeeésting beneficial uses of MIGR, SPWN,
and cold freshwater habitat, nor are any of theemaddies on the 303(d) List impaired for
sediment. However, the receiving water risk issifded as high because the Caltrans Water
Quality Planning Tools website has the Project withe high risk receiving water area (see
Figure 4).

Receiving Water (RW) Risk Factor Worksheet Entry Score

A. Watershed Characteristics yes/no

A.1. Does the disturbed area discharge (either directly or indirectly) to a 303(d)-listed
waterbody impaired by sediment? For help with impaired waterbodies please check the
attached worksheet or visit the link below:

2006 Approved Sediment-impared WBs Worksheet

http://www.waterboards.ca.qgov/water issues/programs/tmdl/303d lists2006 epa.shtml Yes High

OR
A.2. Does the disturbed area discharge to a waterbody with designated beneficial uses of
SPAWN & COLD & MIGRATORY?

http://www.ice.ucdavis.edu/geowbs/asp/wbguse.asp

Figure 3. Receiving Water Body Risk Assessment

With a low sediment risk and high receiving watedy risk, the combined RL Bas shown in
Figure 4
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Combined Risk Level Matrix

Sediment Risk

- Low Medium High
)
©
= Low Level 1 Level 2
o 4
0
gl
S|
)
3l High Level 2 Level 3
o
Project Sediment Risk: Low
Project RW Risk: High

Project Combined Risk:

Figure4. Combined Risk Level Matrix

3.2 Noticeof Termination (NOT)

The CGP provides both revised and new requirenfentsompletion and approval of the NOT.
The NOT requirements are presented in Sectiondf.be new CGP permit “Order.” These
requirements include demonstrating through phatmsyputational proof or other “custom
methods,” such as results of testing and analifsas the terms of the NOT have been satisfied.

While these methods of demonstrating compliancettiee option of the contractor, should the
RWQCB determine that the visual photos do not adedy show compliance, further

computational efforts may be required. This compan@l proof is obtained through the use of
the Revised Universal Soil Loss Equation 2 (RUSLE®gram.
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4  RUN-ON DISCHARGES

There are minimal anticipated run-on dischargebiwithe Project limits. The Project primarily
consists of placing fill or has existing or propdsetaining walls that should prevent any run-on
based on the existing and proposed contour gradMigjle the run-on is anticipated to be
minimal, the contractor is responsible for deteingrany actual run-on discharges based on
anticipated in-field work and document measuresddress run-on discharges in the SWPPP.

Generally, the Rational Method is used to calcuta¢erun-on discharges.
Equation 1. Rational Method for run-on discharge
Q=CiA
Where:
Q = Run-on discharge (cubic feet per second)
C = Runoff coefficient 9.8

I = 2-year, 24-hour rainfall intensity (inches/inpa 0.096
A = Drainage area (acre)
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5 PERMIT REGISTRATION DOCUMENTS

To obtain permit coverage under the CGP, all disgdra must electronically file PRDs, NOTs,
changes of information, sampling and monitoring@infation, annual reporting, and other
compliance documents required by this CGP throbgtBWRCB’s SMARTS. The contractor
will have to coordinate these submittals with Gals within the timeframe allotted in the
contract special provisions and as specified irprenit.  SMARTS is found under the
following website:

https://smarts.waterboards.ca.gov
PRDs include the following information:

1. Notice of Intent (NOI)
2. Site Map(s) Includes:
The project’s surrounding area (vicinity)
Site layout
Construction site boundaries
Drainage areas
Discharge locations
Sampling locations
Areas of soil disturbance (temporary or permanent)
Active areas of soil disturbance (cut or fill)
Locations of all runoff BMPs
Locations of all erosion control BMPs
Locations of all sediment control BMPs
Active Treatment System (ATS) location (if applitgb
. Locations of sensitive habitats, watercoursestloerdeatures which are not to be
disturbed
Locations of all post-construction BMPs
Locations of storage areas for waste, vehiclesjagrloading/unloading of
materials, access (entrance/exits) points to cocistn site, fueling and water
storage, water transfer for dust control and cortpagractices

—RTTS@meooTy

3

e3>

3. SWPPPs
The contractor for the Project is required to pre@aSWPPP because the Project involves
disturbing more than 1 acre of soil. The SWPPPtmmatude the following information:

Active areas of cut and fill

Areas of soil disturbance (temporary and permanent)
Locations of storage areas for waste, vehiclegss;etc.
Locations of all runoff BMPs

Locations of all erosion control BMPs

Locations of all sediment control BMPs
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The SWPPP should be submitted with the PRDs aridwilorthcoming from the
Contractor.

4. Risk Assessment

a. The Standard Risk Assessment includes utilizatfdhefollowing:
i. Receiving water Risk Assessment interactive map
ii. EPA Rainfall Erosivity Factor Calculator Website
iii. Sediment Risk interactive map
iv. Sediment sensitive water bodies list

b. The Site-Specific Risk Assessment includes the detmop of the hand calculated

R value Risk Calculator

5.1 General Information Included

The following is a list of information included this Storm Water Information Handout that can
be used for the PRDs:

¢ Vicinity Map

e Risk Assessment

5.2 Storm Water Pollution Prevention Plan

The contractor for the Project is required to pre@aSWPPP because the Project involves
disturbing more than 1 ac of soil. The SWPPP rmcdtide the following information:

Active areas of cut and fill

Areas of soil disturbance (temporary and permanent)
Locations of storage areas for waste, vehiclegss;@tc.
Locations of all runoff BMPs

Locations of all erosion control BMPs

Locations of all sediment control BMPs

O 0O O0OO0OO0O0

The SWPPP should be submitted with the PRDs aridw&ilorthcoming from the Contractor.

5.3 Noticeof Intent (NOI)

The NOI must be submitted once the Contractor stsaifme SWPPP. This document is included
in Appendix A.
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54 SiteMaps

Registration requirements can be met by the inafusf the following plans, which can be found
in the appendices.

e Conceptual Sampling Plan (Appendix B)
o Discharge Locations (Subject to changes by ther@otar and approved by the
Resident Engineer)
o Sampling Locations (Subject to changes by the @otudr and approved by the
Resident Engineer)
e Conceptual Water Pollution Control Plans (For Best Engineer reference only)
o Conceptual drawings of temporary storm water BMfatmns
0 Locations of sediment control BMPs
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Appendix A Noticeof Intent (NOI)
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S

State Water Resources Control Board

NOTICE OF INTENT

TO COMPLY WITH THE TERMS OF THE
GENERAL PERMIT TO DISCHARGE STORM WATER

ASSOCIATED WITH CONSTRUCTION ACTIVITY (WQ ORDER No. 99-08-DWQ)

I. NOI STATUS (SEE INSTRUCTIONS)

Attachment 2

MARK ONLY ONE ITEM

1. [ New Construction

2. [ Change of Information for WDID# |

Il. PROPERTY OWNER

Name Contact Person

California Department of Transportation Bijan Sartipi

Mailing Address Title

111 Grand Ave. District Director

City State | Zip Phone

Oakland CA | 94623 (510) 286-5900

Owner Type (check one) 1.[ ] Private Individual 2.[ ]Business 3.[ JMunicipal 4.[X)State 5.[ ]Federal 6. ]Other
Ill. DEVELOPER/CONTRACTOR INFORMATION

Developer/Contractor Contact Person

Mailing Address Title

City State | Zip Phone
IV. CONSTRUCTION PROJECT INFORMATION

Site/Project Name Site Contact Person

US 101 / Broadway Interchange Reconstruction Project

Physical Address/Location Latitude Longitude County

US 101 and Broadway Interchange 37.59 . | 12236, |gan Mateo

City (or nearest City) Zip Site Phone Number Emergency Phone Number
Burlingame 94010

A. Total size of construction site area:
36. Acres

B. Total area to be disturbed:

C. Percent of site imperviousness (including rooftops):

Before Construction: %

D. Tract Number(s):

16.3/17.1

10.78 Acres (% of total 29.7 ) After Construction: % E. Mile Post Marker:
F. Is the construction site part of a larger common plan of development or sale? G. Name of plan or development:
O ves NO
02 14 J. Projected construction dates:
H. Construction commencement date: / / 10 16
Complete grading: ' / Complete project: / /
I. % of site to be mass graded:
K. Type of Construction (Check all that apply):
1. |:| Residential 2; I:] Commercial 3. D Industrial 4.|g Reconstruction 5. Transportation
6. D Utility Description: 7.|:] Other (Please List):
V. BILLING INFORMATION
SEND BILL TO: Name Contact Person
[s¢ OWNER
(asin Il. above)
D Mailing Address Phone/Fax
DEVELOPER
(as in lll. above)
City State Zip
] oTHer
(enter information at
right)
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VI. REGULATORY STATUS

A. Has alocal agency approved a required erosion/sediment CONrol PIANT..........c.cceiciiiiiiinminiisiiimmmsemisesessssessostomssssasssssnsssssasssssessasssnssnonsss YES

Does the erosion/sediment control plan address construction activities such as infrastructure and structures?.............ccccoviiiiiiiiiiinn, YES

Name of local agency: California Department of Transportation phone:  (510) 286-5900

o
[ no

B. Is this project or any part thereof, subject to conditions imposed under a CWA Section 404 permit of 401 Water Quality Certification?............cccovveiiinnns IE YES
401 from SFBRWQCB; 404 from USACOE

If yes, provide details:

DNo

VIl. RECEIVING WATER INFORMATION

A. Does the storm water runoff from the construction site discharge to (Check all that apply):

1. O Indirectly to waters of the U.S.

2 B Storin draii system - Entar owner's name: California Department of Transportation, City of Burlingame

3. Directly to waters of U.S. (e.g., river, lake, creek, stream, bay, ocean, etc.)

B. Name of receiving water: (river, lake, creek, stream, bay, ocean): Easton Creek, Sanchez Creek, Mills Creek,

San Francisco BAyglgﬂ;g[, unnameck chl annel,

VIIl. IMPLEMENTATION OF NPDES PERMIT REQUIREMENTS

A. STORM WATER POLLUTION PREVENTION PLAN (SWPPP) (check one)
[C] A SWPPP has been prepared for this facility and is available for review: Date Prepared: / / Date Amended: /

[J A SWPPP will be prepared and ready for review by (enter date): / /

[[] A tentative schedule has been included in the SWPPP for activities such as grading, street construction, home construction, etc.

B. MONITORING PROGRAM

|:| A monitoring and maintenance schedule has been developed that includes inspection of the construction BMPs before
anticipated storm events and after actual storm events and is available for review.

If checked above: A qualified person has been assigned responsibility for pre-storm and post-storm BMP inspections
to identify effectiveness and necessary repairs or design ChaNGES..........ccociiiiiiniinniiiniinininiiieiesessessessesssssiessissssssesissssssssssses |:|YES E] NO

Name: Phone:

C. PERMIT COMPLIANCE RESPONSIBILITY

A qualified person has been assigned responsibility to ensure full compliance with the Permit, and to implement all elements of the Storm Water Pollution
Prevention Plan including:

1.. Preparing an-annual compliance @VAILBYON... o issmrssrssssissiim s s esssmonssaskiasianss sbiaiiass s aaaaissRs v iR Frsaersons |:] YES [Jno
Name: Phone:
2. Eliminating all thauthornzed dISERATIGEE... ... wmisiiiinmmiimmisms i e T oy eSS d eR Ss e N R s [] YES []NO

IX. VICINITY MAP AND FEE (must show site location in relation to nearest named streets, intersections, etc.)

Have you included a vicinity map with this:SUDMIAIR .::.csuiussrursseavianisssnisn s insessm e drsbim s s sasswis e sy ¥ s srssasveniss YES |:] NO
Have you included payment of the annual fee with this submittal ... s [:| YES |:| NO

X. CERTIFICATIONS

the development and implementation of a Storm Water Pollution Prevention Plan and a Monitoring Program Plan will be complied with."

Printed Name:

“| certify under penalty of law that this document and all attachments were prepared under my direction and supervision in accordance with a system designed to
assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete.

| am aware that there are significant penalties for submitting false information, including the possibility of fine or imprisonment. In addition, | certify that | have read the
entire General Permit, including all attachments, and agree to comply with and be bound by all of the provisions, requirements, and prohibitions of the permit, including

Signature: Date:

Title:
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Appendix B Conceptual Sampling Plan
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State of California — The Natural Resources Agency EDMUND G. BROWN JR., Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
Bay Delta Region

7329 Silverado Trail

Napa, CA 94558

(707) 944-5500

www.wildlife.ca.gov

CALIFORNIA

October 22, 2013

Hardeep Takhar

California Department of Transportation
111 Grand Avenue

Oakland, CA 94623

Subject: Final Lake or Streambed Alteration Agreement
Notification No. 1600-2013-0036-R3
US 101 BROADWAY INTERCHANGE RECONSTRUCTION PROJECT

Dear Mr. Takhar:

Enclosed is the final Streambed Alteration Agreement (“Agreement”) for the California
Department of Transportation US 101/Broadway Interchange Reconstruction Project
(“Project”). Before the Department may issue an Agreement, it must comply with the
California Environmental Quality Act (“CEQA”). In this case, the Department, acting as
a responsible agency, filed a notice of determination (“NOD”) on October 22, 2013
based on information contained in the Mitigated Negative Declaration the lead agency
prepared for the Project.

Under CEQA, filing a NOD starts a 30-day period within which a party may challenge
the filing agency’s approval of the project. You may begin your project before the 30-
day period expires if you have obtained all necessary local, state, and federal permits or
other authorizations. However, if you elect to do so, it will be at your own risk.

If you have any questions regarding this matter, please contact Melissa Escaron, Staff
Environmental Scientist, at (925)786-3045 or Melissa.escaron@wildlife.ca.gov.

Sincerely,

Kian ) Yeuis fur.

Craig J. Weightman
Environmental Program Manager
Bay Delta Region

cc: Michael Baker
Lieutenant Joe
Warden Ober

Conserving California’s Wildlife Since 1870



CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
BAY DELLTA REGION

ALl
7329 SILVERADO TRAIL CALIORNIA
NAPA, CALIFORNIA 94558
(707) 944-5500
WWW.WILDLIFE.CA.GOV

STREAMBED ALTERATION AGREEMENT
NOTIFICATION NO. 1600-2013-0036-R3
Easton Creek Culvert Extension

CALIFORNIA DEPARTMENT OF TRANSPORTATION
US 101/BROADWAY INTERCHANGE RECONSTRUCTION PROJECT

This Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Wildlife (CDFW) and the California Department of
Transportation (Permittee), as represented by Mr. Hardeep Takhar.

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified
CDFW on February 4, 2013 that Permittee intends to complete the project described
herein.

WHEREAS, pursuant to FGC section 1603, CDFW has determined that the project
could substantially adversely affect existing fish or wildlife resources and has included
measures in the Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and
conditions, including the measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the project in accordance with the
Agreement

PROJECT LOCATION

The project is in Easton Creek at the Interstate 101 culvert, in the City of Burlingame, in
San Mateo County.

PROJECT DESCRIPTION

The proposed project is part of a larger Caltrans project that will reconstruct the
Interstate 101/Broadway Interchange. The larger project will replace the Broadway
overcrossing with a wider structure and reconfigure all ramp connections to Interstate
101. To accommodate this work, construction within CDFW 1602 jurisdiction will be
necessary as described below.

Ver. 02/16/2010
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The double box culvert at Easton Creek will be extended by 42 feet on the east side of
Interstate 101. To divert flow from the upper reaches of Easton Creek around the work
area, a gravelbag cofferdam will be constructed inside of the existing concrete double
box culvert under Interstate 101. At least one 12-inch diameter plastic pipe will be
placed within the gravelbag cofferdam to allow creek and tidal water to pass around the
work area. The cofferdam will be sized to withstand the hydrostatic and hydrodynamic
pressure from tidal flows. Prior to construction of the culvert extension, approximately
74 cubic yards of sediment will be removed from the stream channel and box culvert.
The existing channel and bank is concrete lined. No trees will be removed.

An unnamed channel lies between Bayshore Highway and the San Francisco Bay,
between a vacant lot and a gas station. The unnamed channel drains roadside runoff.
To prevent ongoing flooding, the channel will be excavated to increase its depth and the
berm across the channel will be removed during low tide, allowing for tidal exchange. A
sewer line and utility access road will be constructed at the western end of the unnamed
channel. The access road will impact an area approximately 38 feet long, 27 feet wide
and 15 feet deep. Native salt marsh vegetation along the channel will be removed
before construction, preserved in a nursery, and replanted after channel work is
concluded.

PROJECT IMPACTS

Existing fish or wildlife resources the project could substantially adversely affect include:

California red legged frogs (CRLF) and habitat
San Francisco garter snakes (SFGS) and habitat
Aquatic invertebrates

Nesting birds

The adverse effects the project could have on the fish or wildlife resources identified
above include:

Sensitive species mortality
Disruption of bird nesting

Water quality degradation
Short-term release of contaminants

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES
1. Administrative Measures
Permittee shall meet each administrative requirement described below.

1.1  Documentation at Project Site. Permittee shall make the Agreement,
any extensions and amendments to the Agreement, and all related
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notification materials and California Environmental Quality Act
(CEQA) documents, readily available at the project site at all times
and shall be presented to CDFW personnel, or personnel from
another state, federal, or local agency upon request.

1.2 Providing Agreement to Persons at Project Site. Permittee shall
maintain onsite at all times, a copy of the Agreement and any
extensions and amendments to the Agreement.

1.3 Notification of Conflicting Provisions. Permittee shall notify CDFW if
Permittee determines or learns that a provision in the Agreement
might conflict with a provision imposed on the project by another
local, state, or federal agency. In that event, CDFW shall contact
Permittee to resolve any conflict.

1.4 Project Site Entry. Permittee agrees that CDFW persdnnel may, with
notification of the Resident Engineer, enter the project site at any
time to verify compliance with the Agreement.

2. Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each measure listed below. These conditions apply only to
CDFW jurisdiction as described in the Project Description above.

2.1 To minimize adverse impacts to fish and wildlife all work within the bed, bank,
and channel shall be confined to the period of April15 to October 15. Revegetation work
is not confined to this time period.

2.2 No trees within CDFW 1602 jurisdiction will be removed.
2.3  Stream diversions shall be installed during low tide.

2.4  Atleast 30-days prior to commencing project activities covered by this
Agreement, the Permittee shall submit to CDFW, for review and approval, the
qualifications for a number of biologists (Qualified Biologist) that shall oversee the
implementation of the conditions in this Agreement. At a minimum, the Qualified
Biologists shall have a combination of academic training and professional experience in
biological sciences and related resource management activities. The Qualified
compliance with this Agreement and the Resident Engineer shall immediately stop the
activity that is not in compliance with this Agreement.

2.5  Before the onset of construction activities, a Qualified Biologist shall conduct an
education program for all construction personnel. At a minimum the training will include
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a description of CRLF; SFGS; migratory birds and their habitats; the occurrence of
these species within the Project site; avoidance and minimization measures; and
boundaries within which construction may occur. A fact sheet conveying this
information will be prepared and distributed to all construction crews and Project
personnel entering the Project site. Upon completion of the program, personnel will
sign a form stating that they attended the program and understand all the avoidance
and minimization measures. '

2.6  If Project activities will occur between February 15 and September 1, a Qualified
Biologist shall conduct pre-construction surveys for nesting birds no more than one
week prior to construction. Surveys shall consist of multiple days of observations. If
nests are found the Qualified Biologist shall establish an appropriate buffer to be in

.compliance with Migratory Bird Treaty Act (MBTA) and Fish and Game Code 3503. The

Qualified Biologist shall perform at least two hours of pre-construction monitoring of the
nest to characterize “typical” bird behavior. The Qualified Biologist shall monitor the
nesting birds and shall increase the buffer if the Qualified Biologist determines the birds
are showing signs of unusual or distressed behavior by Project activities. Atypical
hesting behaviors which may cause reproductive harm include, but are not limited to,
defensive flights/vocalizations directed towards Project personnel, standing up from a
brooding position, and flying away from the nest. The Qualified Biologist shall have
authority, through the Resident Engineer, to order the cessation of all Project activities if
the nesting birds exhibit atypical behavior which may cause reproductive failure (nest
abandonment and loss of eggs and/or young) until an appropriate buffer is established.
To prevent encroachment, the established buffer(s) shall be clearly marked by high
visibility material. The established buffer(s) shall remain in effect until the young have
fledged or the nest has been abandoned as confirmed by the Qualified Biologist. Any
sign of nest abandonment shall be reported to CDFW within 48 hours.

2.7  The creek diversion system shall be constructed using sandbags filled with clean
gravel or sand, or water filled bladders. The downstream outlet of the diversion pump
shall be screened with 1/4-inch mesh during all dewatering in accordance with NOAA
Fisheries Fish Screening Criteria (NMFS 1997).

2.8 A Qualified Biologist shall conduct Pre-construction surveys immediately prior to
the initiation of any ground disturbing activities within or adjacent to suitable California
red-legged frog (CRLF) and San Francisco garter snake (SFGS) habitat. These
surveys will comprise walking transects while conducting visual encounter surveys
within areas that will be subject to staging, vegetation clearing, grubbing, grading, cut
and fill, or other ground disturbing activities. All mammal burrows shall be inspected to
the maximum extent practicable.

2.9 A Qualified Biologist shall be present onsite to monitor for CRLF and SFGS
during construction activities located within suitable CRLF and SFGS habitat. Through
communication with the Resident Engineer, a Qualified Biologist may stop work if
deemed necessary for any reason to protect CRLF and SFGS. A Qualified Biologist will
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conduct clearance surveys at the beginning of each day within or adjacent to suitable
CRLF and SFGS habitat and regularly throughout the workday when construction is
occurring within or adjacent to suitable CRLF and SFGS habitat. If CRLF or SFGS are
encountered, work within 50 feet of the animal shall cease immediately and the
Resident Engineer and a Qualified Biologist shall be notified. At no time shall work
occur within 50 feet of a CRLF or SFGS without a Qualified Biologist present.

2.10 Prior to handling or relocation of CRLF, a Qualified Biologist will take precaution
to prevent introduction of amphibian diseases in accordance with the Revised Guidance

on Site Assessments and Field Surveys for the California Red-legged Frog (USFWS

2005). CRLF will be captured by hand, dipnet, or other USFWS-approved
methodology, transported by hand, dipnet or temporary holding container, and release
as soon as practicable the same day of capture. Handling of CRLF will be minimized to
the maximum extent practicable. Holding/transporting containers and dipnets will be
thoroughly cleaned and disinfected and will be rinsed with freshwater onsite
immediately prior to usage unless doing so would result in the injury or death of the
animal due to the time delay. CRLF will be relocated to the nearest suitable habitat
outside of the area where actions would not result in harm or harassment. The
individual(s) will be released within suitable habitat. If suitable habitat cannot be
identified, the USFWS and CDFW shall be contacted to determine an acceptable
location.

2.11 To prevent inadvertent entrapment of sensitive species during construction, all
excavated, steep-walled holes or trenches more than 2 feet deep will be covered with
plywood or similar materials at the end of each workday or the holes or trenches will
contain one or more escape ramps constructed of earth fill or wooden planks. Before
such holes or trenches are filled, they will be thoroughly inspected for trapped animals.

2.12 To the extent practicable, Permittee shall leave the root masses of shrubs in
place. Disturbance or removal of vegetation shall not exceed the minimum necessary
to complete operations.

2.13 All slopes or unpaved areas temporarily affected will be restored to pre-project
conditions to the maximum extent practicable. Slopes and bare ground will be
reseeded with native grasses and shrubs to stabilize and prevent erosion.

Hydroseed mixes shall not contain exotic plant species. Prohibited exotic plant species
include those identified in the California Exotic Pest Plant Council's database, which is
accessible at: hitp://www.cal-ipc.org/ip/inventory/weedlist.php.

2.14 Permittee shall comply with all applicable state and federal laws, including the
California and Federal Endangered Species Act. This Agreement does not authorize
the take of any state or federally endangered listed species. Liability for any take or
incidental take of such species remains the responsibility of the Permittee for the
duration of the project. Any unauthorized take of listed species may resulit in
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prosecution and nullification of the Agreement. This Agreement does not authorize take
of Fully Protected Species.

2.15 Wildlife encountered during the course of project activities shall be allowed to
leave the area unharmed and on their own volition.

2.16 The perimeter of the work site shall be adequately fenced using high visibility
Environmentally Sensitive Area (ESA) fencing to prevent damage to adjacent riparian
habitat. No construction activities, within the riparian zone, will be allowed within the
habitat protected by the ESA fencing.

2.17 Prior to the start of construction, Wildlife Exclusion Fencing (WEF) shall be
installed in all areas where sensitive species could enter the work site. The location of
the WEF shall be determined by the Qualified Biologist, in consultation with the
Resident Engineer. Prior to beginning construction CDFW will be provided plans
showing where and how the WEF will be installed.

2.18 Permittee shall conduct work defined in the above project description, and within
the project area, during periods of dry weather. The project area is defined as the bed,
bank, channel, and associated riparian habitat. The Permittee shall monitor forecasted
precipitation. When % inch or more of precipitation is forecasted to occur, the Permittee
shall stop work before precipitation commences. No activity of the project may be
started if its associated erosion control measures cannot be completed prior to the
onset of precipitation. After any storm event, the Permittee shall inspect all sites
currently under construction and all sites scheduled to begin construction within the next
72 hours for erosion and sediment problems and take corrective action as needed.
Seventy-two hour weather forecasts from National Weather Service shall be consulted
and work shall not start back up until runoff ceases and there is less than a 30%
forecast for precipitation for the following 24-hour period.

2.19 Permittee shall utilize erosion control measures throughout all phases of
operation where sediment runoff from exposed slopes threatens to enter waterways. At
no time shall silt laden runoff be allowed to enter the stream or directed to where it may
enter the stream.. Erosion control installations shall be monitored for effectiveness and
shall be repaired or replaced as recommended by a Water Quality Monitor to the
Resident Engineer or designated representative. As needed to prevent sediment
transport, Permittee shall deploy soil stabilizer such as hydroseeding, netting, erosion
control mats, mulch, fiber rolls, silt fences, check dams, and flow velocity dissipation
devices. Permittee shall stabilize and equip construction site entrances and exits with
tire washing capability. Materials containing monofilament or plastic shall not be used.
Erosion and sediment control measures shall be installed prior to unseasonable rain
storms. '

2.20 Staging and storage areas for equipment, materials, fuels, lubricants and solvents,
shall be located outside of the creek channel and banks. Stationary equipment such as




Notification #1600-2013-0036-R3
Streambed Alteration Agreement
Page 7 of 11

motors, pumps, generators, compressors and welders, located within or adjacent to the
creek shall be positioned over drip pans. Any equipment or vehicles driven and/or
operated above or adjacent to the stream must be checked and maintained daily, to
prevent leaks of materials that if introduced to water could be deleterious to aquatic life.

2.21 Refueling of mobile construction equipment and vehicles shall not occur within 50
feet of any water body, or anywhere that spilled fuel could drain to a water body.
Refueling of stationary equipment requiring breakdown and setup to move will remain in
place. All equipment shall be refueled with appropriate drip pans, absorbent pads, and
water quality Best Management Practices. Equipment and vehicles operating in the
project area shall be checked and maintained daily to prevent leaks of fuels, lubricants,
or other liquids.

2.22 If work is conducted at the unnamed drainage ditch other than the construction of
the maintenance road or the sewer relocation, then native salt marsh vegetation at the
unnamed drainage shall be surveyed prior to disturbance to document plant species
distribution and percent cover. Native salt marsh vegetation shall be removed prior to
construction, preserved in a nursery, and replanted after channel work is concluded.
The Permittee shall monitor the survival and vigor of onsite replantings for a period of 5
years to ensure attainment of 75% survivorship. Permittee shall control invasive
species as needed to ensure attainment of 75% survivorship at 5 years. Permittee shall
submit a year 3 and year 5 monitoring report to CDFW for review and approval by
December 31%. In the event that success criteria are not met after year 5, Permittee
shall implement CDFW-approved corrective actions to attain 75% survivorship.

CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and
any communication or documentation shall be delivered to the address below by U.S.
mail, fax, or email, or to such other address as Permittee or CDFW specifies by written
notice to the other. '

To Permittee:

California Department of Transportation
Mr. Hardeep Takhar

111 Grand Ave.

Oakland, Ca 94623
Hardeep.takhar@dot.ca.gov

To CDFW:

California Department of Fish and Wildlife
Bay Delta Region
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7329 Silverado Trall

Napa, California 94558

Attn: Lake and Streambed Alteration Program — Melissa Escaron
Notification #1600-2013-0036-R3

Fax (707) 944-5553

Melissa.escaron@wildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed
by Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents or contractors and subcontractors, to complete the
project or any activity related to it that the Agreement authorizes.

This Agreement does not constitute CDFW's endorsement of, or require Permittee to
proceed with the project. The decision to proceed with the project is Permittee’s alone.

SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety the Agreement if it determines that
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with the
Agreement.

Before CDFW suspends or revokes the Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before CDFW suspends or revokes the
Agreement, and include instructions to Permittee, if necessary, including but not limited
to a directive to immediately cease the specific activity or activities that caused CDFW
to issue the notice.

ENFORCEMENT

Nothing in the Agreement precludes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking the Agreement.

Nothing in the Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS
This Agreement does not relieve Permittee or any person acting on behalf of Permittee,

including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
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required under other federal, state, or local laws or regulations before beginning the
project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream). :

Nothing in the Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.

AMENDMENT

CDFW may amend the Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend the Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by CDFW and Permittee. To request an
amendment, Permittee shall submit to CDFW a completed CDFW “Request to Amend
Lake or Streambed Alteration” form and include with the completed form payment of the
corresponding amendment fee identified in CDFW's current fee schedule (see Cal.
Code Regs., tit. 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of the Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of the Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration” form
and include with the completed form payment of the minor amendment fee identified in
CDFW’s current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).

EXTENSIONS
In accordance with FGC section 1605(b), Permittee may request one extension of the

Agreement, provided the request is made prior to the expiration of the Agreement’s
term. To request an extension, Permittee shall submit to CDFW a completed CDFW
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“Request to Extend Lake or Streambed Alteration” form and include with the completed
form payment of the extension fee identified in CDFW's current fee schedule (see Cal.
Code Regs., tit. 14, § 699.5). CDFW shall process the extension request in accordance
with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend the Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the project the Agreement covers (Fish & G. Code, § 1605, subd. (f)). .

EFFECTIVE DATE

The Agreement becomes effective on the date of CDFW's signature, which shall be: 1)
after Permittee’s signature; 2) after CDFW complies with all applicable requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
applicable FGC section 711.4 filing fee listed at
http://www.wildlife.ca.gov/habcon/ceqa/ceqa_changes.html.

TERM

This Agreement shall expire on December 31, 2017, unless it is terminated or extended
before then. All provisions in the Agreement shall remain in force throughout its term.
Permittee shall remain responsible for implementing any provisions specified herein to
protect fish and wildlife resources after the Agreement expires or is terminated, as FGC
section 1605(a)(2) requires.

AUTHORITY

If the person signing the Agreement (signatory) is doing so as a representative of
Permittee, the signhatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the provisions herein.

AUTHORIZATION

This Agreement authorizes only the project described herein. If Permittee begins or
completes a project different from the project the Agreement authorizes, Permittee may

be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
FGC section 1602.

CONCURRENCE

The undersigned accepts and agrees to comply with all provisions contained herein.
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FOR CALIFORNIA DEPARTMENT OF
TRANSPORTATION

L

[0 . 2.5

Hardeep Takhar
Office Chief

FOR DEPARTMENT OF FISH AND WILDLIFE

K A WMM Fd"]?_,

Date

o] 22/ 5.

Craig Weightman\r
Environmental Program Manager

Prepared by: Melissa Escaron
Staff Environmental Scientist

Date Sent: August 23, 2013
Revision Sent; October 18, 2013

Date
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NOTIFICATION OF LAKE OR STREAMBED ALTERATION

Complete EACH field, unless otherwise indicated, following the enclosed instructions and submit ALL required
enclosures. Attach additional pages, if necessary.

1. APPLICANT PROPOSING PROJECT

Name Hardeep Takhar e
Business/Agency |California Department of Transportation s

Street Address 111 Grand Avenue AUG 1 2 2013
City, State, Zip  |Oakland, CA 94612

Telephone 510-286-7182 Fax Yountville
Email Hardeep.Takhar@dot.ca.gov

2. CONTACT PERSON (Complete only if different from applicant)

Name Michael Baker

Street Address | 111 Grand Avenue

City, State, Zip |Oakland, CA 94612

Telephone 510-622-1771 Fax

Email Michael.Baker@dot.ca.gov

3. PROPERTY OWNER (Complete only if different from applicant)

Name

Street Address

City, State, Zip

Telephone Fax

Email

4. PROJECT NAME AND AGREEMENT TERM

A. Project Name US 101 Broadway Interchange Reconstruction Project, EA 04-235840

B. Agreement Term Requested 71 Regular (5 years or less)

O Long-term (greater than 5 years)

C. Project Term D. Seasonal Work Period E. Number of Work Days
Beginning (year) Ending (year) Start Date (month/day) | End Date (month/day)
2014 2015 04/15 10/15 50.00

FG2023 Page 1 of 9 Rev. 1/13



NOTIFICATION OF LAKE OR STREAMBED ALTERATION

5. AGREEMENT TYPE - R-@ \J \-%@O)\ .

Check the applicable box. If box B, C, D, or E is checked, complete the specified attachment.

A. Standard (Most construction projects, excluding the categories listed below)

B. | [JGravel/Sand/Rock Extraction (Attachment A) Mine 1.D. Number:

C. | dTimber Harvesting (Attachment B) THP Number:

D. | [JWwater Diversion/Extraction/Impoundment (Attachment C) SWRCB Number:

E. | [JRoutine Maintenance (Attachment D)

F. | [JDFG Fisheries Restoration Grant Program (FRGP) FRGP Contract Number:

G. | [ Master

H. | [ Master Timber Harvesting

6. FEES
Please see the current fee schedule to determine the appropriate notification fee. ltemize each project’s estimated cost
and corresponding fee. Note: The Department may not process this notification until the correct fee has been received.
A. Project B. Project Cost | C. Project Fee
1 Easton Creek culvert extension $120,000.00 $1,233.25
2 Unnamed Drainage Channel $50,000.00 $840.25
3
4
5
D. Base Fee
(if applicable)
Plomret | wemas

7. PRIOR NOTIFICATION OR ORDER

A. Has a notification previously been submitted to, or a Lake or Streambed Alteration Agreement previously been issued
by, the Department for the project described in this nofification?

[ Yes (Provide the information below) WINo

Applicant: Notification Number: Date:

B. Is this notification being submitted in response to an ordetr, notice, or other directive (“order”) by a court or
administrative agency (including the Department)?

No [[]Yes (Enclose a copy of the order, notice, or other directive. If the directive is not in writing, identify the
person who directed the applicant to submit this notification and the agency he or she represents, and
describe the circumstances relafing to the order.)

Ol Continued on additional page(s)
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NOTIFICATION OF LAKE OR STREAMBED ALTERATION

8. PROJECT LOCATION

A. Address or description of project location.

(Include a map that marks the location of the project with a reference to the nearest city or fown, and provide driving .
directions from a major road or highway)

The proposed project is located in Burlingame, California (Figure 1) at the northeastern side of San Mateo County. This
location corresponds to unmarked sections in the northwestern portion of the San Mateo 7.5-minute U.S. Geological Survey
(USGS) Quadrangle, Township 4 South, Range 5 West. Elevations in the area range from 0 to 10 ft. above mean sea level.
The topography is relatively flat in this portion of the Peninsula, with elevations decreasing gradually toward the San
Francisco Bay.

[] Continued on additional page(s)

B. River, stream, or lake affected by the project. |Easton Creek

C. What water body is the river, stream, or lake tributary to? San Francisco Bay

D. Is the river or stream segment affected by fhe project listed in the
state or federal Wild and Scenic Rivers Acts? [dYes No [1Unknown

E. County San Mateo

F. USGS 7.5 Minute Quad Map Name G. Township H. Range [. Section | J. ¥ Section

San Mateo 48 5W

[ Continued on additional page(s)

K. Meridian (check one) JHumboldt Mt. Diablo [] San Bernardino

L. Assessor's Parcel Number(s)

[ Continued on additional page(s)

M. Coordinates (If avallable, provide at least latitude/longitude or UTM coordinates and check appropriate boxes) |

Latitude: 37.59°N Longitude: 122.36° W
Latitude/Langitude [] Degrees/Minutes/Seconds Decimal Degrees [0 Decimal Minutes
UTM Easting: Northing: [JZone 10 [JZone 11
Datum used for Latitude/Longitude or UTM 1 NAD 27 NAD 83 or WGS 84
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NOTIFICATION OF LAKE OR STREAMBED ALTERATION

9. PROJECT CATEGORY AND WORK TYPE (Check each box that applies)

REPAIR/MAINTAIN

PROJECT CATEGORY CONSTNRELY.(VJTION EXISTINRggE—FQ%iTURE | EXISTING STRUCTURE
Bank stabilization — bioengineering/recontouring ' O O |
Bank stabilization — rip-rap/retaining wall/gabion | O [
Boat dock/pier O |:| |
Boat ramp - O O O
Bridge O O O
Channel clearing/vegetation management |:|7 O O
Culvert O O
Debris basin O O O |
Dam O ] O
Diversion structure — weir of pump intake 0 O
Filling of wetland, river, stream, or lake : ] _ |
Geotechnical suNey O O O
Habitat enhancement — revegetation/mitigation O O O
Levee O O O
Low water crossing O O O
Road/rail il O [
Sediment removal — pond, stream, or marina | O |
Storm drain outfall structure | | O O
Temporary stream crossing O O O
Utility crossing : Horizontal Directional Drilling O | N
Jack/bore O O [
Open trench O O |
‘Other (specify): | O |
FG2023 Page 4 of 9 Rev. 7/06




NOTIFICATION OF LAKE OR STREAMBED ALTERATION

10. PROJECT DESCRIPTION

A. Describe the project in detail. Photographs of the project location and immediate surrounding area should be included.

- Include any structures (e.g., rip-rap, culverts, or channel clearing) that will be placed, built, or completed in or near
the stream, fiver, or lake.

- Specify the type and volume of materials that will be used.
- If-water will be diverted or drafted, specify the purpose or use.

Enclose diagrams, drawings, plans, and/or maps that provide all of the following: site specific construction details; the
dimensions of each structure and/or extent of each activity in the bed, channel, bank or floodplain; an overview of the
entire project area (i.e., “bird’s-eye view”) showing the location of each structure and/or activity, significant area
features, and where the equipment/machinery will enter and exit the project area.

The proposed project will reconstruct the US 101/Broadway interchange. The project will replace the Broadway
overcrossing with a wider structure, reconfigure all ramp connections to US 101, and install ramp meters on northbound and
southbound on-ramps. The project will construct a new seven-lane Broadway overcrossing approximately 100 ft. to the
north of the existing four-lane structure. Broadway will be realigned to extend straight across US 101 from the
Broadway/Rollins Road intersection on the west to Bayshore Highway on the east, eliminating the existing curvilinear
alignment. The northern terminus of Airport Boulevard will be shifted approximately 100 ft. to the north to meet the new
eastern touchdown of the overcrossing and maintain a four-leg intersection with Broadway, Bayshore Highway, and the
access road for the Crowne Plaza Hotel. New traffic signals and streetlights will be installed as part of the project. A
landscaping project would be completed as a follow up to the roadway contract.

See Box 10A in the attached supplement for additional information,

IZI Continued on additional page(s)

B. Specify the equipment and machinery that will be used to complete the project.

Excavators, cranes, pile drivers, bulldozers, earth movers, compaction equipment, front loader, dump truck, back hoe,
paver, graders, mixers

I continued on additional page(s)

C. Will water be present during the proposed work-period (specified in box 4.D) in ) .
the stream, river, or lake (specified in box 8.B). ' WlYes [ No (Skip to box 11)

D. Will the proposed project require work in the wetted portion W1Yes (Enclose a plan to divert water around work site)
of the channel? CINo
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NOTIFICATION OF LAKE OR STREAMBED ALTERATION

11. PROJECT IMPACTS

A Describe impacts to the bed, channel, and bank of the river, stream, or lake, and the associated riparian habitat.
Specify the dimensions of the modifications in length (linear feet) and area (square feet or acres) and the type and
- volume of material (cubic yards) that will be moved, displaced, or otherwise disturbed, if applicable.

The existing 6 ft-by-6-ft double box culvert at Easton Creek (WUS-3) on the east side of US 101 will be extended by
approximately 42 ft to accommodate the construction of the new northbound US 101 on-ramp. Construction of the box

culvert extension will have permanent and temporary impacts to the bed and bank of Easton Creek. More details on the
impacts to the bed and bank are provided in the supplement.

See Box 11A in the attached supplement for additional information.
/1 Continued on additional page(s)

B. Will the project affect any vegetation? [/] Yes (Complete the tables below) []No

Vegetaton Type =~ " | Temporary Impact "~~~ | Permanent Impact™ -~~~
See Box 11B, Table 1 of attached Linear feet: Linear feet:
supplement. Total area: Total area:
Linear feet: Linear feet:
Total area: Total area:
Tree Species Number of Trees to be Removed Trunk Diameter (range)
Impacted frees are provided in table 2
of the attached supplement

] continued on additional page(s)

C. Are any special status animal or plant species, or habitat that could support such species, known to be present on or
near the project sute? :

/] Yes (List each species and/or describe the habitat below) O No [1 Unknown

See Box 11C, Tables 3 through 4 of the attached supplement.
/1 Continued on additional page(s)

D. Identify the source(s) of information that supports a “yes” or “no” answer above in Box 11.C.
USFWS Biological Opinion (attached), NMFS Letter of Concurrence (attached)

[CIcontinued on additional page(s)

E. Has a biological study been completed for the project site?

Yes (Enclose the biological study) [CINo

The Final Natural Environment Study is attached
Note: A biological assessment or study may be required to evaluate potential project impacts on biological resources.

F. Has a hydrological study been completed for the project or proje’ct site?

V1 Yes (Enclose the hydrological study) [ No Drainage Report is Appendix |

Note: A hydrological study or other information on site hydraulics (e.g., flows, channel characteristics, and/or flood
recurrence intervals) may be required to evaluate potential project impacts on hydrology.

FG2023 Page 6 of 9 Rev. 7/06




NOTIFICATION OF LAKE OR STREAMBED ALTERATION

12. MEASURES TO PROTECT FISH, WILDIFE, AND PLANT RESOURCES

A. Describe the techniques that will be used to prevent sediment from entering watercourses - during and after construction.

A variety of techniques will be implemented for the project to prevent sediment from entering the watercourse and to
prevent erosion and degradation of water quality. Please see the avoidance and minimization measures in the supplement

under Box 12A.

[ Continued on additional page(s)

B. Describe project avoidance and/or minimization measures to protect fish, wildlife, and plant resources.

Avoidance and Minimization measures will be implemented as part of construction activities to minimize and avoid impacts
to special status species and habitat, as well as common biological resources. Please see the avoidance and minimization

measures in the supplement under Box 12B.

Continued on additional page(s)

C. Describe any project mitigation and/or compensation measures to protect fish, wildlife, and plant resources.

No compensatory mitigation is proposed for impacts to fish, wildlife or plant species. However there will be compensatory
mitigation for unavoidable permanent impacts to wetlands and other Waters of the U.S. which will be implemented at a
minimum of a one to one ratio. The proposed project will impact approximately 0.65 acres of jurisdictional wetlands and
0.20 acre of other waters of the U.S. in the BSA, and therefore at a minimum compensatory mitigation will be provided for
0.85 acres of impacts. The supplement (see Box 12C in supplement) outlines how Caltrans and San Mateo County

Transportation Authority plan to compensate for these impacts.

/] Continued on additional page(s)

13. PERMITS

List any local, state, and federal permits required for the project and check the corresponding box(es). Enclose a copy of
each permit that has been issued.

A. 401 Clean.Water Certification with San i.:rancisco RWQCB | /1 Applied [:l Issued
B USACE Clean Water Act 404 Permit Application ZApplied [Jlssued
¢. San Francisco Bay Conservation and Development Commission Application 7] Applied [JlIssued
D. Unknown whether [Jlocal, [Jstate, or []federal permit ié needed for the project. (Check each box that applies)

Continued on additional page(s)
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NOTIFICATION OF LAKE OR STREAMBED ALTERATION

14. ENVIRONMENTAL REVIEW

A. Has a draft or final document been prepared for the project pursuant to the California Environmental Quality Act (CEQA),
National Environmental Protection Act (NEPA), California Endangered Species Act (CESA) and/or federal Endangered
Species Act (ESA)? - '

Yes (Check the box for each CEQA, NEPA, CESA, and ESA document that has been prepared and enclose a copy of each)
[CINo (Check the box for each CEQA, NEPA, CESA, and ESA document listed below that will be or is being prepared)

[INotice of Exemption Mitigated Negative Declaration [VINEPA document (type): EA/FONSI
Initial Study []1Environmental Impact Report CESA document (type): IS/MND
[INegative Declaration Notice of Determination (Enclose) ESA document (fype): _Biological Opinion
CITHP/ NTMP Mitigation, Monitoring, Reporting Plan

B. State Clearinghouse Number (if applicable) : 2010082077

C. Has a CEQA lead agency been determined? [Z] Yes (Complete boxes D, E, and F) [JNo (Skip to box 14.G)

D. CEQA Lead Agency California Department of Transportation

E. Contact Person Yolanda Rivas F. Telephone Number (510) 286-6215

G. If the project described in this notification is part of a larger project or plan, briefly describe that larger project or plan.

[[] Continued on additional page(s)

H. Has an environmental filing fee (Fish and Game Code section 711.4) been paid?

Yes (Enclose proof of payment) [1No (Briefly explain below the reason a filing fee has not been paid)

Note: If a filing fee is required, the Department may not finalize a Lake or Streambed Alteration Agreement until the filing fee
is paid.

15. SITE INSPECTION

Check one box 6nly.

[/1In the event the Department determines that a site inspection is necessary, | hereby authorize a Department
representative to enter the property where the project described in this notification will take place at any
reasonable time, and hereby certify that | am authorized to grant the Department such entry.

11 request the Department to first contact (insert name)
at (insert telephone number) to schedule a date and time
to enter the property where the project described in this notification will take place. | understand that this may
delay the Department’s determination as to whether a Lake or Streambed Alteration Agreement is required and/or
the Department's issuance of a draft agreement pursuant to this notification.
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16.

NOTIFICATION OF LAKE OR STREAMBED ALTERATION

DIGITAL FORMAT - Q)\e\J Lgpd —

Is any of the information included as part of the notification available in digital format (i.e., CD, DVD, etc.)?

M Yes (Please enclose the information via digital media with the completed notification form)
0 No

17.

SIGNATURE

| hereby certify that to the best of my knowledge the information in this notification is true and correct and that | am
authorized to sign this notification as, or on behalf of, the applicant. | understand that if any information in this
notification is found to be untrue or Incorrect, the Department may suspend processing this notification or suspend or

revoke any draft or final Lake or Streambed Alteration Agreement issued pufsuant to this notification, | understand

also that if any information in.this notification is found to be untrue or incorrect and the project described in this
notification has already begun, | and/or the applicant may be subject to civil or ¢riminal prosecution. | understand
that this notification applies only to the project(s) described herein and that | and/or the applicant may be subject to
clvil or criminal prosecution for undertaking any project not described hereln unless the Department has been
separately notified of that project in accordance with Fish and Game Code section 1602 or 1611,

76/73

i by
ignature of Applicant or Applicant’s Authorized Representative Date

Hardeep Takhar

Print Name
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NOTICE OF DETERMINATION

TO: Office of Planning and Research FROM: California Department of Fish and Wildlife
Post Office Box 3044 Bay Delta Region
Sacramento, California 95812-3044 7329 Silverado Trail

Napa, California 94558

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public
Resources Code

PROJECT TITLE:
STATE CLEARINGHOUSE NUMBER: 2010082077

LEAD AGENCY: California Department of Transportation
CONTACT: Hardeep Takhar, (510)286-7182

RESPONSIBLE AGENCY:  California Department of Fish and Wildlife
CONTACT: Melissa Escaron, Staff Environmental Scientist, (925)786-3045

PROJECT DESCRIPTION / LOCATION: The double box culvert at Easton Creek will be extended by 42 feet
on the east side of Interstate 101. To divert flow from the upper reaches of Easton Creek around the work
area, a gravelbag cofferdam will be constructed inside of the existing concrete double box culvert under
Interstate 101. At least one 12-inch diameter plastic pipe will be placed within the gravelbag cofferdam to
allow creek and tidal water to pass around the work area. The cofferdam will be sized to withstand the
hydrostatic and hydrodynamic pressure from tidal flows. Prior to construction of the culvert extension,
approximately 74 cubic yards of sediment will be removed from the stream channel and box culvert. The
existing channel and bank is concrete lined. No trees will be removed The project is in Easton Creek at the
Interstate 101 culvert, in the City of Burlingame, in San Mateo County, The California Department of Fish and
Wildlife is executing a Lake and Streambed Alteration Agreement Number 1600-2013-0036-R3, pursuant to
Section 1602 of the Fish and Game Code to the project Applicant, Mr. Hardeep Takhar, representing the
California Department of Transportation.

This is to advise that the California Department of Fish and Wildlife as a Responsible Agency approved the
project described above on October 22, 2013 and has made the following determinations regarding the above
described project pursuant to section 15096 (i).

1. The project will not have a significant effect on the environment,
2. CDFW considered the Negative Declaration as previously prepared for this project by the Lead
Agency.

This is to certify that a copy of the Negative Declaration prepared for this project is available to the general
public and may be reviewed at: http:/www.dot.ca.gov/dist4/envdocs.htm. Please contact the lead agency

person specified above. )
%AM\/ WM& 7£ U

Craig J. Weightiiah
Environmental Program Manager
Bay Delta Region

Date Received for Filing:
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HFISH & WILBLIFE J
SRERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

Inn Reply Refer To:
81420-2010-F-0629-2

MAR 09 201

Mr. Jim Richards

Attn: Lauara Ivey

Office of Biological Sciences and Permits
California Department of Transportation
P.O. Box 23660

Oakland, California 94623-0660

Subject:  Biological Opinion on the Effects of the United States Highway 101/Broadway
Interchange Reconstruction Project in the City of Burlingame, San Mateo County,
California (Caltrans EA 235840)

Dear Mr. Richards:

This letter responds (o a letter from the California Department of Transportation (Caltrans), dated
September 8, 2010, which requested formal consultation for the proposed United States Highway
101 (US 101)/Broadway Interchange Reconstruction Project in the City of Burlingame, San
Mateo County, California. Your letter was received by the U.S. Fish and Wildlife Service
(Service) on September 9, 2010 (Calirans EA 235840). The proposed project is not located in
proposed or designated critical habitat for any federally-listed species. Therefore, no critical
habitat will be affected. This document represents the Service’s biological opinion on the effects
of the project on the threatened California red-legged frog (Rana draytonii), endangered San
Francisco garter snake (Thamnophis sirtalis tetrataenia), and endangered California clapper rail
(Rallus longirostris obsoletus). This letter issued under the anthority of the Endangered Species
Act of 1973, as amended (16 U.S.C. 1531 et seq.) (Act).

The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
legislation (23 U.S.C. 327) allows the Secretary of the U.S. Department of Transportation acting
through the Federal Highway Administration (FHWA) to establish a Surface Transportation
Project Delivery Pilot Program, whereby a State may assume the FHWA responsibilities under
the National Environmental Policy Act (NEPA) for environmental review, agency consultation
and other action pertaining to the review or approval of a specific project. Caltrans assumed
these responsibilities for the FHWA on July 1, 2007 through a Memorandum of Understanding
(MOU) within the State of California

(hitp://www.dot.ca.gov/ser/downloads/MOUs/nepa deiegat;on/sec6005mou pdf).

Based on the information provided in the September 1, 2010, biological assessment, the letter
from Caltrans to the Service dated September 9, 2010, and email correspondence from Caltrans
on December &, 2010, Caltrans determined that based on their findings the project is not hkeiy to
adversely affect the San Francisco garter snake and California clapper rail. Based on our review
of the project as described herein and the information provided by Caltrans, the Service concurs
with this determination. Therefore, the effects to these species are not addressed herein.




Mr. Jim Richards

This biological opinion is based on: (1) the US 101/Broadway Interchange Reconstruction
Project, Biological Assessment dated September 1, 2010; (2) letter from Caltrans to the Service
dated September 9, 2010; (3) email correspondence from Caltrans on December 8, 2010 and
accompanying exhibits; (4) site visits conducted by the Service and Caltrans on

Febroary 23, 2010; (5) miscellaneous correspondence and electronic mail concerning the
proposed action between Caltrans and the Service; and (6) other information available to the

Service.

Consultation History

February 23, 2010

August 30, 2010

September 9, 2010

November 2, 2010

December 8, 2010

December 10, 2010
February 2, 2011
February 11, 2011

February 4, 2010 -
February 17, 2011

The Service attended a site visit with Caltrans District 4 staff, URS
Corporation consultants, and Melissa Escaron of the California
Department of Fish and Game to review the project, biological findings,
effects determination, project timing and scheduling, and avoidance and
minimization measures.

The Service received the Notice of Availability of Draft Environmental
Document, Notice of Public Meeting for the US 101/Broadway
Interchange Reconstruction Project and the Initial Study with Proposed
Mitigated Negative Declaration/Environmental Assessment dated
August 2010.

The Service received a letter requesting the initiation of formal
consultation dated September 8, 2010, and a biological assessment for the
US 101/Broadway Interchange Reconstruction project.

The Service sent an email to Caltrans requesting additional information
with regards to noise attenuation buffers around pile driving locations,

cofferdam installation and timing, revised conservation measures and

California red-legged frog surveys.

The Serviced received an email from Caltrans responding to the request
for additional information from Caltrans with regards to noise attenuation
buffers around pile driving locations, cofferdam installation and timing,
revised conservation measures and California red-legged frog surveys.

The Serviced received a letter from Caltrans dated December 8, 2010,
requesting to receive the biological opinion by January 22, 2011.

The Service issued a draft biological opinion to Caltrans for their review
and comment.

The Service received comments from Caltrans on the draft biological
opinion.

Electronic and phone correspondence between Caltrans, URS Corporation,
California Department of Fish and Game, and the Service.
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BIOLOGICAL QPINION

Description of the Propesed Action

The following is a surnmary of the project description, inclusive of the proposed conservation
measures, provided by Caltrans in the September 2010 biological assessment (Caltrans 2010a)
with modifications outlined in emails from Caltrans to the Service on December 8, 2010, and
February 11, 2011. Any changes to the project description or project plans not provided to
Service and evaluated in the preparation of this biological opinion are subject to the requirements
of reinitiation of formal consultation.

Project History

The proposed action will reconstruct the US 101/Broadway interchange. The total length of the
project is 0.76-mile (from post miles [PM] 16.30 to 17.06) and extends from East Millbrae
Avenue south to Anza Boulevard. The project will replace the Broadway overcrossing with a
wider structure, reconfigure all ramp connections to US 101, and install ramp meters on
northbound and southbound on-ramps.

The existing US 101/Broadway interchange is a trampet configuration composed of the four-lane
Broadway overcrossing and a combination of diagonal and loop ramps. The short distance
between the southbound on-ramp from westbound Broadway and the southbound off-ramp to
eastbound Broadway (less than 200 feet) requires drivers to reduce their speed through the
weaving section. At the Cadillac Way/US 101 southbound ramps/Rollins Road intersection,
drivers making left turns from Rollins Road to US 101 and from US 101 to Rollins Road
experience long delays during the afternoon peak hour. The radius of the loop ramp in the
northwest quadrant of the US 101/Broadway interchange is below current design standards,
which forces drivers to slow down and can cause backups on westbound Broadway during peak
periods. The existing movement from southbound Bayshore Highway to westbound Broadway
requires drivers to travel northbound at one point to cross US 101.

Project Description

The proposed action will construct a new seven-lane Broadway overcrossing approximately 170
feet to the north of the existing four-lane structure. Broadway will be realigned to extend straight
across US 101 from the Broadway/Rollins Road intersection on the west to Bayshore Highway
on the east, eliminating the existing curvilinear alignment. The northern terminus of Airport
Boulevard will be shifted approximately 100 feet to the north to meet the new eastern touchdown
of the overcrossing and maintain a four-leg intersection with Broadway, Bayshore Highway, and
the access road for the Crowne Plaza Hotel. New traffic signals and streetlights will be installed
as part of the project. The proposed action, as designed, is anticipated to take 2 to 2.5 years to
construct. -

Overcrossing Construction

Construction of the new overcrossing will require the installation of abutments on both ends of
the structure and a support column in the US 101 median. Approximately 250 piles will be
driven to permanently support the abutments and column. The piles will be Class 140,
measuring 14 or 15 inches in diameter depending on the type used, and driven by an impact
hammer. Approximately 12 to 15 piles will be driven per day. Pile driving for the overcrossing
is expected to last between 2 and 4 weeks. As groundwater has been encountered at a depth of
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approximately 4 feet in the project vicinity, dewatering at the abutment footings is anticipated.
Tanker trucks will collect all extracted liquid and dispose of it at an appropriate off-site facility.

The new overcrossing’s profile will be more than 2 feet higher than the existing structure to meet
the current standard for vertical clearance. The southbound off- and on-ramps west of US 101
and Airport Boulevard, Bayshore Highway, and the Crowne Plaza Hotel access road east of US
101 will also be raised as they approach the Broadway overcrossing. Imported fill will be used
for project-related grade changes as needed.

Freeway On-Ramp and Off-Ramp Changes

On the west side of US 101, the existing partial cloverleaf interchange with collector-distributor
roads will be removed and replaced with a partial diamond interchange. The intersection of the
southbound off- and on-ramps with Broadway will be elevated by up to 25 feet above the
existing grade. Approximately 60 to 120 piles will be driven to permanently support the
southbound off- and on-ramps. The piles will also be Class 140, measuring 14 or 15 inches in
diameter depending on the type used, and driven by an impact hammer. Approximately 12 to 15
piles will be driven per day. Pile driving for the southbound off- and on-ramps is expected to last
approximately 2 weeks. On the east side of the interchange, the existing trumpet-configuration
ramps will be replaced with a partial buttonhook interchange. The two-lane northbound US 101
off-ramp will pass under the new overcrossing and curve west to form a T-intersection at
Bayshore Highway. Bayshore Highway will be widened from four to eight lanes between the
new overcrossing and the northbound US 101 ramps.

Pedestrian and Bicycle Facilities

Both ends of the pedestrian overcrossing located approximately 100 feet south of the existing
Broadway overcrossing will be reconfigured to meet the increased profile grades of Rollins Road
to the west and Bayshore Highway and the Crowne Plaza Hotel access road to the east. The new
Broadway overcrossing will have a 10-foot sidewalk on the north side and Class II (striped) bike
lanes on both sides. The project will also provide new Class I bike lanes on Airport Boulevard
and Bayshore Highway and Class I (unstriped) bikeways on Broadway west of the overcrossing
and Rollins Road.

Ramp Metering Systems

Ramp metering signals and equipment will be installed at both the northbound and southbound
US 101 on-ramps.

Right-of-Way (ROW) Requirements

East of US 101, the realignment of Airport Boulevard at its intersection with Broadway and
Bayshore Highway will require the acquisition of a gas station. West of US 101, an industrial
property will be acquired to accommodate the northward realignment of Broadway just east of
Rollins Road. Partial property acquisitions and temporary easements for construction access and
staging could be necessary from commercial and industrial properties. No residential properties
will be acquired for the proposed action.

The increased profile height of the new Broadway overcrossing will require adjacent approach
roadways and parking lot driveways to be raised in elevation by 2 to 10 feet, depending on the
distance from the overcrossing. Asphalt-concrete overlay will be added to increase roadway
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elevations, and in some locations retaining walls will be constructed to minimize encroachment
onto existing properties.

Utilities and Drainage

To meet Caltrans freeway design standards, utilities within the proposed action’s state ROW will
be relocated unless longitudinal encroachment variances are approved. A namber of utilities are
anticipated to be affected, including Pacific Gas and Electric Company (PG&E) electric cables
and gas lines; Comcast and Sprint communication lines; and City of Burlingame sanitary sewer,
storm water, and water lines. The project will avoid the three PG&E transmission towers in the
northwest quadrant of the existing US 101/Broadway interchange. All potentially reiocaf.ed
utilities are within the areas studied for biological effects.

The existing drainage systems in the project limits consist of roadside ditches, cross culverts,
longitudinal culverts, asphalt-concrete dikes, and concrete curbs with inlets to collect storm water
at shoulders. The City of Burlingame also operates a pump station on the west side of US 101,
which the project will not affect. The project will replace undersized culverts and install
additional inlets and new longitudinal systems to meet current drainage design requirernents.

An unnamed drainage channel lies just east of the project footprint between Bayshore Highway
and San Francisco Bay near Airport Boulevard. The channel occupies a drainage easement
between a vacant lot and a gas station. Roadway and roadside runoff from around the eastern
landing of the Broadway overcrossing and Bayshore Highway flows into the drainage channel by
way of 18 and 24 -inch pipe culverts under Bayshore Highway. The culvert outfall is flush with
the bottom of the channel and routinely becomes clogged with sediment, restricting flows from
draining into the channel. A low berm across the channel approximately 200 feet to the east of
the outfall restricts the channel from draining into San Francisco Bay. Together, the clogged
culvert and the berm result in localized flooding around the eastern landing of the Broadway
overcrossing.

The project will restore the conveyance capacity of the unnamed drainage channel by cleaning
the 24-inch culvert pipe that drains to the channel and determining if it has sufficient capacity to
convey runoff. The project will also remove sediments from the channel to increase its capacity
and remove the berm across the channel to allow surface water to drain to the Bay. All
temporarily affected areas will be restored to approximately the original site conditions upon
completion of work. Native salt marsh vegetation along the unnamed drainage channel will be
removed and restored. Options for restoration may include preserving the native plants in a
nursery and replanting them after construction is complete, or replanting using plugs from the
surrounding remaining vegetation. The method and design of channel improvements and
replanting options will include coordination with appropriate agency staff.

Creek Crossings

US 101 crosses Easton and Sanchez creeks within the action area. Easton Creek is located north
of the proposed interchange. The existing 6 by 6 foot double box culvert at Easton Creek on the
east side of US 101 will be extended by approximately 42 feet to accommodate the construction
of the new northbound US 101 on-ramp. A temporary creek diversion system will be installed
before culvert work in the creek commences. In-stream work will occur during the dry season
from June 15 to October 15 when the water levels are at their lowest. The creek bottom will be
dewatered at low tide in the portion of the creek isolated by one or more cofferdams, which will
be in place for a maximum of 4 months. A temporary creek diversion bypass will be installed to
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allow creek flow over or around the dewatered portion of the creek, either using a gravity flow
system or pumping. On completion of the culvert extension, the cofferdam(s) and creek
diversion bypass will be removed and the creek will be returned to preconstruction conditions.
Neither the existing culvert nor the proposed extension will interfere with fish passage. No
changes will be made to the segment of Easton Creek on the west side of US 101. Sanchez
Creek crosses US 101 in a triple box culvert south of the proposed interchange and flows into the
Burlingame Lagoon. No work will take place in Sanchez Creek or the lagoon. Project activities
near Sanchez Creek and the Burlingame Lagoon will be limited to pavement restriping within the
existing paved roadway. A third waterway, Mills Creek, is to the north and outside of the action
area and will not be affected by project construction. The Burlingame Lagoon and Mills Creek
will be designated as an environmentally sensitive area (ESA), and contractor access will be
prohibited.

The cofferdams would be configured as follows.

L. To divert flow from the upper reaches of Easton Creek around the work area, a sandbag
cofferdam would be constructed inside of the existing 6-ft-by-6-ft concrete double box
culvert under US 101. The sandbags would be manually placed inside of the existing box
culvert so as to not affect Easton Creek west of US 101, One or more plastic pipes would
be placed within the sandbag cofferdam to allow creek and tidal waters to pass around the
work area by gravity flow.

2. To divert tidal flow from the Bay around the work area, a gravel cofferdam would be
constructed in the concrete-lined Easton Creek channel between US 101 and Bayshore
Highway just east of the culvert extension area. The cofferdam would be sized to
withstand the hydrostatic and hydrodynamic pressure from tidal flows. This cofferdam
would also have one or more plastic pipes to allow tidal and creek waters to pass around
the work area by gravity flow.

3. The downstream outlet of the diversion pipe will be screened with 1/4-inch mesh screen
material during all dewatering in accordance with National Marine Fisheries Service
(NMEFS) Fish Screening Criteria (NMES 1997) for fingerling-sized fish unless otherwise
directed by NMFES. On completion of the culvert extension, the cofferdam(s) and creek
diversion bypass will be removed and the creek will be restored to preconstruction
conditions.

4. Most of the cofferdam work will be done manually because of the lack of construction
equipment access tofin the channel. However, construction equipment such as a small
pickup truck, backhoe and/or small crane will be used to mobilize the needed materials.
The equipment and materials staging would be in one of the existing paved parking lots
on either side of the creek channel between US 101 and Bayshore Highway.

Site Preparation
Site preparation activities will include:
* Installation of ESA fencing

* Installation of Wildlife Exclusion Fencing (WEF)
*  Vegetation removal during the non-nesting season for migratory birds
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Retaining Walls and Concrete Barriers

Retaining walls will be constructed in several locations within the action area to minimize ROW
impacts to existing businesses and to support the ramp approaches and roadway embankments.
Approximately 375 piles will be driven to permanently support retaining walls adjacent to the
Broadway overcrossing and southbound off- and on-ramps. The piles will be Class 90, 14 or 15
inches in diameter depending on the type used, and driven by impact hammer. Approximately 12
to 15 piles will be driven per day. Pile driving for the retaining walls is expected to last between
4 and 5 weeks. Dewatering at retaining wall footings is anticipated and tanker trucks will collect
all extracted liquid and dispose of it at an appropriate off-site facility.

Retaining walls will also be constructed along the Crowne Plaza Hotel access road, Bayshore
Highway, and Rollins Road. These retaining walls will be supported on spread footings and will
not require pile driving. Concrete safety barriers will be constructed on the east side of US 101
along the proposed northbound off-ramp and on the east side of the proposed northbound
onramp. Soundwalls are present in the southern project limits (south of approximately Toyon
Drive) along the west side of US 101 and will not be affected by the project.

 General Construction Actions

The project footprint is the area subject to direct permanent and temporary construction effects.
All construction activities, including site preparation, staging, access, and detours will take place
in the project footprint. Construction will require work to be conducted during both day and
night.

Contractor Access and Laydown

The proposed action will not require special haul roads. Caltrans will use one-way traffic control
and lane closures to accomplish construction activities. Temporary K-rail will be used with other
traffic control devices to close lanes, sidewalks, and trail areas, and the available paved surfaces
behind the K-rail will provide temporary storage, staging, or laydown areas. Temporary detours
and partial nighttime closures of US 101, Broadway, and Bayshore Highway will be required for
safety reasons during interchange reconstruction. Some short-term closures of existing
interchange ramps, pedestrian overcrossing, sidewalks, and trail segments may be necessary
during construction.

Fill and Excavation

Segments of Broadway, Airport Boulevard, Bayshore Highway, and some on- and off-ramps
would be raised using imported fill to conform to the grade of the new Broadway overcrossing.
The type and quality of fill material would be selected during final design based on the findings
of the geotechnical design report. The total quantity of fill placed in the project footprint as a
result of project activities is estimated to be 90,000 cubic yards. About 85 percent of the fill will
be placed in upland areas (76,500 cubic yards), and about 15 percent (13,500 cubic yards) will be
placed in aquatic areas designated as estuarine wetlands and other waters of the U.S. Minor
roadway excavation for proposed pavement sections would not exceed 3 feet in depth. Material
removed during excavation would be disposed by the contractor at an appropriate offsite
location.
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Structure Type and Pile Driving

According to the Advanced Planning Study Design Memo (URS 2010), the replacement
Broadway overcrossing would be one of the following structure types:

* AS5-foot-deep cast-in-place box girder structure with five 4-foot-diameter octagonal
columns on pile footings

* A 6-foot-deep precast, prestressed California wide flange girder bridge with a continuous
dropped bent cap supported on pile footings

* A S5-foot-deep precast, prestressed California wide flange girder bridge with an integral
bent cap supported on pile footings

Approximately 250 piles would be driven to support the Broadway overcrossing, and
approximately 60 to 120 piles would be driven to support the southbound off- and on-ramps.
Class 140 precast, prestressed concrete piles are recommended; minimum 14-inch Alternative
“X.” minimum 15-inch Alternative “Y,” piles, or steel pipe piles (Alternative “V,” cast-in-steel
shell} could be used at this location. While the Advanced Planning Study Design Memo (URS
2010) does not specify pile depths, the maximum estimated depth would be between 60 and 70
feet. Class 90 piles would be driven to support new retaining walls, These piles would also be
14 or 15 inches in diameter and would be driven to a shorter depth than the Class 140 piles.

Hammers used in pile installation would conform to Caltrans Standard Specifications (49-1.05).
Impact hammers would be steam, hydraulic, air or diesel hammers sufficient to drive piles at a
penetration rate of not less than 1/8 inch per strike at the specified nominal resistance. Vibratory
hammers would be considered for use in the initial installation of permanent piles unless shown
on the plans or specified in the special provisions, possibly followed by driving to a specified tip
elevation with an impact hammer if a hard layer of soil exists at that level. The contractor may
also use vibratory hammers to install shoring, cofferdam, or falsework piles unless otherwise
restricted in the Contract Special Provisions or as listed in permits.

Sequence of Construction Actions

Caltrans anticipates that construction will begin in early 2014 and will be completed in 2016.
The project is anticipated to involve seven stages of construction, which are summarized as
follows. Construction staging may be further refined during the final design phase.

Stage 1:

* Partially detour southbound off-ramp

Construct Bayshore Highway to Collector-Distributor Road detour connection
Construct northbound off-ramp to northbound on-ramp direct connection
Construct Broadway overcrossing

Construct a portion of Airport Boulevard and relocate Bayshore Trail

Extend Easton Creek culvert

Partially constract northbound on-ramp

Partially construct southbound off-ramp

. * * 9 . & @
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Stage 2:

» Demolish existing southbound off-ramp detour and construct new southbound off-ramp
detour

» Partially detour southbound off-ramp

« Partially construct Broadway

+ Construct embankment and detour Broadway southbound traffic to new Broadway
OVercrossing

* Close existing bus stop and establish up to two temporary bus stop locations.

*  Detour two lanes of Broadway northbound traffic to new Broadway overcrossing
* Demolish existing Broadway overcrossing and embankment

» Partially construct Broadway and Bayshore Highway

*  Widen and restripe Broadway and Rollins Road

Stage 4:

« Detour two lanes of Broadway northbound traffic to new Broadway alignment
» Partially construct Bayshore Highway

» Partially construct northbound off-ramp

» Temporarily restripe and detour Bayshore Highway

Stage 5:

Partially construct southbound off-ramp and detour traffic

Detour Airport Boulevard - Broadway traffic

Partially construct Bayshore Highway and Crowne Plaza Hotel access road

Construct temporary pavement (raised) for Airport Boulevard to Broadway connection
Partially construct northwest portion of Bayshore Highway

Partially construct northbound off-ramp

Construct remaining portions of Broadway, Rollins Road, and access road to PG&E
towers

e Demolish existing southbound off-ramp to southbound on-ramp connection

. & & @ ¢« & @»

Stage 6:

Detour Airport Boulevard to Broadway traffic

Construct portion of Bayshore Highway

Construct remaining portions of Airport Boulevard

Partially construct northeast portion of Bayshore Highway

Construct remaining portions of southbound on-ramp

Construct remaining portions of northbound on- and off-ramp

Demolish remaining portions of northbound on-ramp, and southbound off-ramp
Remove temporary bus stops and establish new bus stop

* & & ° 8  »

* Construct remaining portion of Crowne Plaza Hotel access road
+ Construct pedestrian access to Bayside Park

¢ Construct POC landings

» Demolish existing northbound on- and off-ramp

»  Construct rernaining portion of northbound off-ramp
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Site Clean-up and Restoration

Temporarily disturbed areas and staging areas will be cleaned up and recontoured to original
grade. Permanent erosion control, including soil stabilization measures such as hydroseeding
and coir nefting, will be applied to all temporarily affected project areas to minimize erosion after
construction. All construction-related materials, including ESA fencing and exclusion fencing,
will be removed after construction, site clean-up, and restoration activities are complete.

Vegetation and trees removed by construction operations within the project limits will be
replaced according to Caltrans policy. Appropriate native species will be used to the maximum
extent possible, and trees, shrubs, and groundcover will be selected for drought tolerance and
disease resistance. Mulch will be applied to planted areas to reduce weed growth, conserve
moisture, and minimize maintenance operations. An automated electric remote irrigation control
system will be installed and will include low-volume irrigation heads and limited overhead
irrigation. Revegetation will take place under a separate landscape contract after completion of
the roadway construction contract. The landscape contract will be funded by the parent project
and will include a 3-year plant establishment period.

Post-Project Maintenance

When the project is completed, maintenance will be performed by Caltrans or by approved
contractors hired by Caltrans for those tasks. Standard Caltrans practices for cleaning, repairing,
and otherwise maintaining US 101 throughout the length of the project area will be followed.

Conservation Measures

The measures listed below will be implemented as part of construction to avoid and/or minimize
effects to listed species and their habitats as well as to common biological resources.

1. Construction Work, Access, and Staging Areas. All proposed construction will be
limited to the existing and proposed Caltrans ROW.

2. Environmentally Sensitive Area Fencing. ESAs are defined as the areas containing
sensitive habitats within or adjacent to the construction work areas that are off-limits to
construction personnel and will be conspicuously demarked to prevent any disturbance
within these areas. Prior to the start of construction, all ESAs will be clearly demarked
using high-visibility orange construction fencing. The ESA fencing will remain in place
throughout the duration of the project, while construction activities are ongoing, and will
be regularly inspected and fully maintained at all times. The final project plans will
depict all locations where ESA fencing will be installed and will provide installation
specifications. The bid solicitation package special provisions will clearly describe
acceptable fencing material and prohibited construction-related activities including
vehicle operation, material and equipment storage, access roads and other surface-
disturbing activities within ESAs. In addition, hydrological features (i.e., topographic
depressions, drainage ditches, culverts, etc.) outside of the project footprint will not be
manipulated (i.e., re-routed, dredged, filled, graded, etc.). This will avoid potential
effects to wetlands and waters outside of the project footprint that are hydrologically
connected to aquatic features within the project footprint.
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3. Wildlife Exclusion Fencing. Replaced by Term and Condition 1.f.

4. Environmental Awareness Training. Prior to the start of construction, a qualified
biologist will conduct an educational training program for all construction personnel
including contractors and subcontractors. The training will include, at a minimum, a
description of the California red-legged frog, San Francisco garter snake, California
clapper rail, salt marsh harvest mouse, California seablite, and migratory birds and their
habitats; associated habitats of these species within the action area; an explanation of the
status of these species and protection under state and federal laws; the avoidance and
minimization measures to be implemented to reduce take of these species;
communication and work stoppage procedures in case a listed species is observed onsite;
and an explanation of the ESAs and WEF and the importance of maintaining these
structures. A fact sheet conveying this information will be prepared and distributed to all
construction personnel. Upon completion of the program, personnel will sign a form
stating that they attended the program and understand all the avoidance and minimization
measures and implications of Act.

5. | Vegetation Removal. Replaced by Term and Condition 1.g.

6. Work in Waterways. One or more temporary cofferdam(s) will be required to install the
Easton Creek culvert extension. Only sandbags filled with clean gravel or sand, i.e.
gravel or sand substantially free of dirt, silt or other debris that would adversely affect
water quality if released into the stream, will be used for construction of the cofferdams.
The dewatering pump will be screened with 1/4-inch mesh screen material during all
dewatering in accordance with NMFS Fish Screening Criteria (1997) for fingerling-sized
fish unless otherwise directed by NMFS. Sediment removal in the unnamed drainage
channel will take place after upstream culvert work is complete. The berm separating the
unnamed drainage channel from San Francisco Bay will be removed after completion of
the culvert work (including sediment removal) and during low tide.

7. Construction Discharges. No debris, soil, silt, sand, bark, slash, sawdust, cement,
concrete, washings, petroleum products or other organic or earthen material shall be
allowed to enter into or be placed where it may be washed by rainfall or runoff into
waters of the U.S., non-jurisdictional drainages, or other suitable California red-legged
frog habitat. No discharges of excessively turbid water will be allowed, and all
equipment will be well-maintained and free of leaks.

8. Best Management Practices (BMPs). Storm Water Pollution Prevention Plans
(SWPPP) and erosion control BMPs will be developed and implemented to minimize any
wind or water-related erosion and will be in compliance with the requirements of the
Regional Water Quality Control Board. The SWPPP will provide guidance for design
staff to include provisions in construction contracts for measures to protect sensitive areas
and prevent and minimize stormwater and non-stormwater discharges. Protective
measures will include, at a minimum:

a. No discharge of pollutants from vehicle and equipment cleaning is allowed into
any storm drains or water courses.
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b,

Vehicle and equipment fueling and maintenance operations must be at least 50
feet away from watercourses, except at established commercial gas stations or
established vehicle maintenance facility.

Concrete wastes are collected in washouts and water from curing operations is
collected and disposed. Neither will be allowed into watercourses.

Spill containment kits will be maintained onsite at all times during construction
operations and/or staging or fueling of equipment.

Dust control measures will include use of water trucks and dust palliatives to
control dust in excavation-and-fill areas, covering temporary access road
entrances and exits with rock (rocking), and covering of temporary stockpiles
when weather conditions require.

Coir rolls or straw wattles will be installed along or at the base of slbpes during
construction to capture sediment.

Protection of graded areas from erosion using a combination of silt fences, fiber
rolls along toes of slopes or along edges of designated staging areas, and erosion
control netting (such as jute or coir) as appropriate on sloped areas. No erosion
control materials that use plastic or synthetic mono-filament netting will be used.

Permanent erosion control measures such as bio-filtration strips and swales to
receive storm water discharges from the highway, or other impervious surfaces
will be incorporated to the maximum extent practicable.

9. Construction Site Management Practices. The following site restrictions will be
implemented to avoid or minimize effects on listed species and their habitats:

a.

A speed limit of 15 miles per hour in the project footprint in unpaved areas will be
enforced to reduce dust and excessive soil disturbance.

Construction access, staging, storage, and parking areas, will be located within the
Caltrans ROW outside of any designated ESA or outside of the Caltrans ROW in
areas environmentally cleared by the contractor. Access routes and the number
and size of staging and work areas will be limited to the minimum necessary to
construct the proposed project. Routes and boundaries of roadwork will be clearly
marked prior to initiating construction or grading.

To the maximum extent practicable, any borrow material will be certified to be
non-toxic and weed free.

All food and food-related trash items will be enclosed in sealed trash containers
and removed completely from the site at the end of each day.

No pets from project personnel will be allowed anywhere in the action area during
construction.
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f. No firearms will be allowed on the project site except for those carried by
authorized security personnel, or local, State or Federal law enforcement officials.

g, All equipment will be maintained such that there will be no leaks of automotive
fluids such as gasoline, oils or solvents and a Spill Response Plan will be
prepared. Hazardous materials such as fuels, oils, solvents, etc. will be stored in
sealable containers in a designated location that is at least 50 feet from wetlands
and aquatic habitats.

h. Servicing of vehicles and construction equipment including fueling, cleaning, and
maintenance will occur at least 50 feet from any aquatic habitat unless separated
by topographic or drainage barrier or unless it is an already existing gas station.
Staging areas may occur closer to the project activities as required.

10.  Reduce Spread of Invasive Species. To reduce the spread of invasive non-native plant
species and minimiize the potential decrease of palatable vegetation for wildlife species,
Caltrans will comply with Executive Order 13112. This order is provided to prevent the
introduction of invasive species and provide for their control in order to minimize the
economic, ecological, and human health impacts. In the event that high- or medinm-
priority noxious weeds, as defined by the California Department of Food and Agriculture
or the California Invasive Plant Council, are disturbed or removed during construction-
related activities, the contractor will contain the plant material associated with these
noxious weeds and dispose of it in a manner that will not promote the spread of the
species. The contractor will be responsible for obtaining all permits, licenses and
environmental clearances for properly disposing of materials. Areas subjecl to noxious
weed removal or disturbance will be replanted with fast-growing native grasses or a
native erosion control seed mixture. If seeding is not possible, the area should be covered
to the extent practicable with heavy black plastic solarization material until the end of the
project.

11. Restoration/Revegetation. Replaced by Term and Condition 1.h.

Analytical Framework for Jeopardy Determination

In accordance with policy and regulation, the jeopardy analysis in this biological opinion relies
on four components: (1) Status of the Species; (2) Environmental Baseline, which evaluates the
California red-legged frog range-wide conditions, the factors responsible for that condition, and
their survival and recovery needs; and evaluates the condition of this species in the action area,
the factors responsible for that condition, and the relationship of the action area to the survival
and recovery of this species; (3) Effects of the Action, which determines the direct and indirect
effects of the proposed Federal action and the effects of any interrelated or interdependent
activities on this spec1es and (4) Cumulative Effects, which evalunates the effects of future non-
Federal activities in the action area on the California red-legged frog.

In accordance with policy and regulation, this jeopardy determination is made by evaluating the
effects of the proposed Federal action in the context of the California red-legged frog current
status, taking into account any cumulative effects, to determine if implementation of the
proposed action is likely to cause an appreciable reduction in the likelihood of both the survival
and recovery of this species in the wild.



Mr. Jim Richards 14

The jeopardy analysis in this biological opinion places an emphasis on consideration of the
range-wide survival and recovery of the California red-legged frog and the role of the action area
in the survival and recovery of species as the context for evaluating the significance of the effects
of the proposed Federal action, taken together with cumulative effects, for purposes of making
the jeopardy determination.

Action Area

The action area is defined in 50 CFR § 402,02, as “all areas to be affected directly or indirectly
by the Federal action and not merely the immediate area involved in the action.” For the
proposed action the Service considers the action area, comprising 50.48 acres, to encompass the
project footprint, construction access and staging areas, traffic staging, parking areas, turnouts,
borrow/disposal/stockpile sites, and utility relocation areas as specified by Caltrans and
submitted to the Service in the September 1, 2010 biological assessment and described in the
Project Description of this biological opinion. The action area extends 0.76-mile from PM 16.30
to PM 17.06 and includes portions of US 101, Rollins Road, Broadway, Airport Boulevard,
Bayshore Highway and immediately surrounding areas. Habitat within the action area is '
comprised of California annual grassland, landscaped iceplant, eucalyptus forest, mixed non-
native forest, mixed non-native shrubland, pickleweed wetland, alkali heath wetland, brackish
cattail wetland and saltgrass wetland vegetation communities. However, the majority of the
action area consists of paved hardscapes and urbanized/landscaped development. Hydrologic
features within the action area includes estuarine wetlands, Easton and Sanchez creeks, roadside
ditches, an unnamed drainage channel between Bayshore Highway and San Francisco Bay near
Airport Boulevard; all of which are tidally influenced within the action area.

Status of the Species and Environmental Baseline

California Red-legged Frog

Listing Status: The California red-legged frog was listed as a threatened species on

May 23, 1996 (61 FR 25813). Critical habitat was designated for this species on April 13, 2006
(71 FR 19244) and revisions to the critical habitat designation were published on March 17, 2010
(75 FR 12816). At this time, the Service recognized the taxonomic change from Rana aurora
draytonii (0 Rana draytonii (Shaffer et al. 2010). A recovery plan was published for the
California red-legged frog on September 12, 2002 (Service 2002).

Distribution: The historic range of the California red-legged frog extended from the vicinity of
Elk Creek in Mendocino County, California, along the coast inland to the vicinity of Redding in
Shasta County, California, and southward to northwestern Baja California, Mexico (Fellers 2005;
Jennings and Hayes 1985; Hayes and Krempels 1986). The species was historically documented
in 46 counties but the taxa now remains in 238 streams or drainages within 23 counties,
representing a Joss of 70 percent of its former range (Service 2002). California red-legged frogs
are still locally abundant within portions of the San Francisco Bay area and the Central California
Coast. Isolated populations have been documented in the Sierra Nevada, northern Coast, and
northern Transverse Ranges. The species is believed to be extirpated from the southern
Transverse and Peninsular ranges, but is still present in Baja California, Mexico (CDFG 2010).

Status and Natural History: California red-legged frogs predominately inhabit permanent
water sources such as streams, lakes, marshes, natural and manmade ponds, and ephemeral
drainages in valley bottoms and foothills up to 4,921 feet in elevation (Jennings and Hayes 1994,
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Bulger er al. 2003, Stebbins 2003). However, they also inhabit ephemeral creeks, drainages and
ponds with minimal riparian and emergent vegetation. California red-legged frogs breed from
November to April, although earlier breeding records have been reported in southern localities.
Breeding generally occurs in still or slow-moving water often associated with emergent
vegetation, such as cattails, tules or overhanging willows (Storer 1925, Hayes and Jennings
1988). Female frogs deposit egg masses on emergent vegetation so that the egg mass floats on or
near the surface of the water (Hayes and Miyamoto 1984).

Habitat includes nearly any area within 1-2 miles of a breeding site that stays moist and cool
through the summer including vegetated areas with coyote brush, California blackberry thickets,
and root masses associated with willow and California bay trees (Fellers 2005). Sheltering
habitat for California red-legged frogs potentially includes all aquatic, riparian, and upland areas
within the range of the species and includes any landscape feature that provide cover, such as
animal burrows, boulders or rocks, organic debris such as downed trees or logs, and industrial
debris. Agricultural features such as drains, watering troughs, spring boxes, abandoned sheds, or
hay stacks may also be used. Incised stream channels with portions narrower and depths greater
than 18 inches also may provide important summer sheltering habitat. Accessibility to sheltering
habitat is essential for the survival of California red-legged frogs within a watershed, and can be
a factor limiting frog population numbers and survival.

California red-legged frogs do not have a distinct breeding migration (Fellers 2005). Adults are
often associated with permanent bodies of water. Some individuals remain at breeding sites year-
round, while others disperse to neighboring water features. Dispersal distances are typically less
than 0.5-mile, with a few individuals moving up to 1-2 miles (Fellers 2005). Movements are
typically along riparian corridors, but some individuals, especially on rainy nights, move directly
from one site to another through normally inhospitable habitats, such as heavily grazed pastures
or oak-grassland savannas (Fellers 2005).

In a study of California red-legged frog terrestrial activity in a mesic area of the Santa Cruz
Mountains, Bulger et al. (2003) categorized terrestrial use as migratory and non-migratory. The
latter occurred from one to several days and was associated with precipitation events. Migratory
movements were characterized as the movement between aquatic sites and were most often
associated with breeding activities. Bulger et al. (2003) reported that non-migrating frogs
typically stayed within 200 feet of aquatic habitat 90 percent of the time and were most often
associated with dense vegetative cover, i.e., California blackberry, poison oak and coyote brush.
Dispersing frogs in northern Santa Cruz County traveled distances from 0.25-mile to more than
2 miles without apparent regard to topography, vegetation type, or riparian corridors (Bulger ef
al. 2003).

In a study of California red-legged frog terrestrial activity in a xeric environment in eastern
Contra Costa County, Tatarian (2008) noted that a 57 percent majority of frogs fitted with radio
transmitters in the Round Valley study area stayed at their breeding pools, whereas 43 percent
moved into adjacent upland habitat or to other aquatic sites. Her study reported a peak seasonal
terrestrial movement occurring in the fall months associated with the first 0.2-inch of
precipitation and tapering off into spring. Upland movement activities ranged from 3 to 233 feet,
averaging 80 feet, and were associated with a variety of refugia including grass thatch, crevices,
cow hoof prints, ground squirrel burrows at the base of trees or rocks, logs, and under man-made
structures; others were associated with upland sites lacking refugia (Tatarian 2008). The majority
of terrestrial movements lasted from 1 to 4 days; however, one adult female was reported to
remain in upland habitat for 50 days (Tatarian 2008). Upland refugia closer to aguatic sites were
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used more often and were more commonly associated with areas exhibiting higher object cover,
e.g., woody debris, rocks, and vegetative cover. Subterranean cover was not significantly
different between occupied upland habitat and non-occupied upland habitat.

California red-legged frogs are often prolific breeders, laying their eggs during or shortly after
large rainfall events in late winter and early spring (Hayes and Miyamoto 1984). Egg masses
containing 2,000 to 5,000 eggs are attached to vegetation below the surface and hatch after 6 to
14 days (Storer 1925, Jennings and Hayes 1994). In coastal lagoons, the most significant
mortality factor in the pre-hatching stage is water salinity (Jennings et al. 1992). Eggs exposed
to salinity levels greater than 4.5 parts per thousand resulted in 100 percent mortality (Jennings
and Hayes 1990). Increased siltation during the breeding season can cause asphyxiation of eggs
and small larvae. Larvae undergo metamorphosis 3%2 to 7 months following hatching and reach
sexual maturity 2 to 3 years of age (Storer 1925; Wright and Wright 1949; Jennings and Hayes
1985, 1990, 1994). Of the various life stages, larvae probably experience the highest mortality
rates, with less than 1 percent of eggs laid reaching metamorphosis (Jennings et al. 1992).
California red-legged frogs may live 8 to 10 years (Jennings et al. 1992). Populations can
fluctuate from year to year; favorable conditions allow the species to have extremely high rates of
reproduction and thus produce large numbers of dispersing young and a concomitant increase in
the number of occupied sites. In contrast, the animal may temporarily disappear from an area
when conditions are stressful (e.g., during periods of drought, disease, etc.).

The diet of California red-legged frogs is highly variable and changes with the life history stage.
The diet of the larvae is not well studied, but is likely similar to that of other ranid frogs, feeding
on algae, diatoms, and detritus by grazing on the surface of rocks and vegetation (Fellers 2005;
Kupferberg 1996a, 1996b, 1997). Hayes and Tennant (1985) analyzed the diets of California red-
legged frogs from Cafiada de la Gaviota in Santa Barbara County during the winter of 1981 and
found invertebrates (comprising 42 taxa) to be the most common prey item consumed; however,
they speculated that this was opportunistic and varied based on prey availability. They
ascertained that larger frogs consumed larger prey and were recorded to have preyed on Pacific
chorus frogs, three-spined stickleback and, to a limited extent, California mice, which were
abundant at the study site (Hayes and Tennant 1985, Fellers 2005). Although larger vertebrate
prey was consumed less frequently, it represented over half of the prey mass eaten by larger frogs
suggesting that such prey may play an energetically zmportant role in their diets (Hayes and
Tennant 1985). Juvenile and subadult/adult frogs varied in their feeding activity periods;
juveniles fed for longer periods throughout the day and night, while subadult/adults fed
nocturnally (Hayes and Tennant 1985). Juveniles were significantly less successful at captaring
prey and all life history stages exhibited poor prey discrimination, feeding on several inanimate
objects that moved through their field of view (Hayes and Tennant 19835).

Metapopulation and Patch Dynamics: The direction and type of habitat used by dispersing
animals is especially important in fragmented environments (Forys and Humphrey 1996).
Models of habitat patch geometry predict that individual animals will exit patches at more
“permeable” areas (Buechner 1987; Stamps et al. 1987). A landscape corridor may increase the
patch-edge permeability by extending patch habitat (La Polla and Barrett 1993), and allow
individuals to move from one patch to another. The geometric and habitat features that constitute
a “corridor” must be determined from the perspective of the animal (Forys and Humphrey 1996).

Because their habitats have been fragmented, many endangered and threatened specieé exist as
metapopulations (Verboom and Apeldom 1990; Verboom ef al. 1991). A metapopulation is a
collection of spatially discrete subpopulations that are connected by the dispersal movements of
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the individuals (Levins 1970; Hanski 1991). For metapopulations of listed species, a prerequisite
to recovery is determining if unoccupied habitat patches are vacant due to the attributes of the
habitat patch (food, cover, and patch area) or due to patch context (distance of the patch to other
patches and distance of the patch to other features). Subpopulations on patches with higher
quality foed and cover are more likely to persist because they can support more individuals.
Large populations have less of a chance of extinction due to stochastic events (Gilpin and Soule
1986). Similarly, small patches will support fewer individuals, increasing the rate of extinction.
Patches that are near occupied patches are more likely to be recolonized when local extinction
occurs and may benefit from emigration of individuals via the “rescue” effect (Hanski 1982;
Gotelli 1991; Holt 1993; Fahrig and Merriam 1985). For the metapopulation to persist, the rate
of patches being colonized must exceed the rate of patches going extinct (Levins 1970). If some
subpopulations go extinct regardless of patch context, recovery actions should be placed on patch
attributes. Patches could be managed to increase the availability of food and/or cover.

Movements and dispersal corridors likely are critical to California red-legged frog population
dynamics, particularly because the animals likely currently persist as metapopulations with
disjunct population centers. Movement and dispersal corridors are important for alleviating over-
crowding and intraspecific competition, and also they are important for facilitating the
recolonization of areas where the animal has been extirpated. Movement between population
centers maintains gene flow and reduced genetic isolation. Genetically isolated populations are
at greater risk of deleterious genetic effects such as inbreeding, genetic drift, and founder effects.
The survival of wildlife species in fragmented habitats may ultimately depend on their ability to
move among patches to access necessary resources, retain genetic diversity, and maintain
reproductive capacity within populations (Hilty and Merenlender 2004; Petit et al. 1995; Buza ef
al. 2000).

Most metapopulation or meta-population-like models of patchy populations do not directly
include the effects of dispersal mortality on population dynamics (Hanski 1994; With and Crist
1995; Lindenmayer and Possingham 1996). Based on these models, it has become a widely held
notion that more vagile species have a higher tolerance to habitat loss and fragmentation than less
vagile species. But models that include dispersal mortality predict exactly the opposite: more
vagile species should be more vulnerable to habitat loss and fragmentation because they are more
susceptible to dispersal mortality (Fahrig 1998; Casagrandi and Gatto 1999). This prediction is
supported by Gibbs (1998), who examined the presence-absence of five amphibian species across
a gradient of habitat loss. He found that species with low dispersal rates are better able than
more vagile species to persist in landscapes with low habitat cover. Gibbs (1998) postulated that
the land between habitats serves as a demographic “drain” for many amphibians. Furthermore,
Bonnet et al. (1999) found that snake species that frequently make long-distance movements
have higher mortality rates than do sedentary species.

Threats: Habitat loss, non-native species introduction, and urban encroachment are the primary
factors that have adversely affected the California red-legged frog throughout its range. Several
researchers in central California have noted the decline and eventual local disappearance of
California and northern red-legged frogs in systems supporting bullfrogs (Jennings and Hayes
1990; Twedt 1993), red swamp crayfish, signal crayfish, and several species of warm water fish
including sunfish, goldfish, common carp, and mosquitofish (Moyle 1976; Barry 1992; Hunt
1993; Fisher and Schaffer 1996). This has been attributed to predation, competition, and
reproduction interference. Twedt (1993) documented bullfrog predation of juvenile northern red-
legged frogs (Rana aurora), and suggested that bullfrogs could prey on subadult California red-
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legged frogs as well. Bullfrogs may also have a competitive advantage over California red-
legged frogs. For instance, bullfrogs are larger and possess more generalized food habits (Bury
and Whelan 1984). In addition, bullfrogs have an extended breeding season (Storer 1933) during
which an individual female can produce as many as 20,000 eggs (Emlen 1977). Furthermore,
bullfrog larvae are unpalatable to predatory fish (Kruse and Francis 1977). Bullifrogs also
interfere with California red-legged frog reproduction by eating adult male California red-legged
frogs. Both California and northern red-legged frogs have been observed in amplexus (mounted
on) with both male and female bullfrogs (Jennings and Hayes 1990; Twedt 1993; Jennings 1993).
Thus bullfrogs are able to prey upon and out-compete California red-legged frogs, especially in
sub-optimal habitat.

The urbanization of land within and adjacent to California red-legged frog habitat has also
affected the threatened amphibian. These declines are attributed to channelization of riparian
areas, enclosure of the channels by urban development that blocks dispersal, and the introduction
of predatory fishes and bullfrogs. Diseases may also pose a significant threat, although the
specific effects of disease on the California red-legged frog are not known. Pathogens are
suspected of causing global amphibian declines (Davidson ef al. 2003). Chytridiomycosis and
ranaviruses are a potential threat because these diseases have been found to adversely affect other
amphibians, inclnding the listed species (Davidson et al. 2003; Lips et al. 2006). Mao et al.
(1999 cited in Fellers 2003) reported northern red-legged frogs infected with an iridovirus, which
was also presented in sympatric threespine sticklebacks in northwestern California. Non-native
species, such as bullfrogs and non-native tiger salamanders that live within the range of the
California red-legged frog have been identified as potential carriers of these diseases (Garner ez
al. 2006). Human activities can facilitate the spread of disease by encouraging the further
introduction of non-native carriers and by acting as carriers themselves (i.e., contaminated boots,
waders or fishing equipment). Human activities can also introduce stress by other means, such as
habitat fragmentation, that results in the listed species being more susceptible to the effects of
disease.

Negative effects to wildlife populations from roads and pavement may extend some distance
from the actual road. The phenomenon can result from vehicle-related mortality, habitat
degradation, noise and light pollution, and invasive exotic species. Forman and Deblinger (1998)
described the area affected as the “road effect” zone. One study along a 4-lane road in
Massachusetts determined that this zone extended for an average of 980 feet to either side of the
road for an average total zone width of approximately 1,970 feet. However, in places they
detected an effect greater than 0.6-mile from the road. The road effect zone can also be subtle.
Van der Zandt et al. (1980) reported that lapwings and black-tailed godwits feeding at 1,575 to
6,560 feet from roads were disturbed by passing vehicles. The heart rate, metabolic rate and
energy expenditure of female bighorn sheep increases near roads (MacArthur ez al. 1979).
Trombulak and Frissell (2000) described another type of “road-zone” effect due to contaminants.
Heavy metal concentrations from vehicle exhaust were greatest within 66 feet of roads and
elevated levels of metals in soil and plants were detected at 660 feet of roads. The “road-zone”
varies with habitat type and traffic volume. Based on responses by birds, Forman (2000)
estimated the road-zone along primary roads of 1,000 feet in woodlands, 1,197 feet in grasslands,
and 2,657 feet in natural lands near urban areas. Along secondary roads with lower traffic
volumes, the effect zone was 656 feet. The road-zone with regard to California red-legged frogs
has not been adequately investigated.



Mr. Jim Richards 19

The necessity of moving between multiple habitats and breeding ponds means that many
amphibian species, such as the California red-legged frog are especially vulnerable to roads and
well-used large paved areas in the landscape. Van Gelder (1973) and Cooke (1995) have .
examined the effect of roads on amphibians and found that because of their activity patterns,
population structure, and preferred habitats, aquatic breeding amphibians are more vulnerable to
traffic mortality than some other species. High-volume highways pose a nearly impenetrable
barrier to amphibians and result in mortality to individual animals as well as significantly
fragmenting habitat. Hels and Buchwald (2001) found that mortality rates for anurans on high
traffic roads are higher than on low traffic roads. Vos and Chardon (1998) found a significant
negative effect of road density on the occupation probability of ponds by the moor frog in the
Netherlands. In addition, incidences of very large numbers of road-killed frogs are well
documented (Asley and Robinson 1996), and studies have shown strong population level effects
of traffic density (Carr and Fahrig 2001) and high traffic roads on these amphibians (Van Gelder
1973; Vos and Chardon 1998). Most studies regularly count road mortalities from slow moving
vehicles (Hansen 1982; Rosen and Lowe 1994; Drews 1995; Mallick et al. 1998) or by foot
(Munguira and Thomas 1992). These studies assume that every victim is observed, which may
be true for large conspicuous mammals, but may be an incorrect assumption for small animals,
such as the California red-legged frog. Amphibians appear especially vuinerable to traffic
mortality because they readily attempt to cross roads, are small and slow-moving, and thus are
not easily avoided by drivers (Carr and Fahrig 2001).

Status of the Species: The recovery plan for the California red-legged frog identifies eight
recovery units {Service 2002). The establishment of these recovery units is based on the
determination that various regional areas of the species’ range are essential to its survival and
recovery, The status of the California red-legged frog was considered within the small scale
recovery units as opposed to their overall range. These recovery units are delineated by major
watershed boundaries as defined by U.S. Geological Survey (USGS) hydrologic units and the
limits of its range. The goal of the recovery plan is to protect the long-term viability of all extant
populations within each recovery unit. Within each recovery unit, core areas have been
delineated and represent contiguous areas of moderate to high California red-legged frog
densities that are relatively free of exotic species such as bullfrogs. The goal of designating core
areas is to protect metapopulations. Thus when combined with suitable dispersal habitat, will
allow for the long term viability within existing populations. This management strategy will
allow for the recolonization of habitats within and adjacent to core areas that are naturally
subjected to periodic localized extinctions, thus assuring the long-term survival and recovery of
California red-legged frogs.

Environmental Baseline

The action area is not located within designated critical habitat, but it is located in the South San
Francisco Bay Core Area (Unit 18) and Central Coast Recovery Unit (Service 2002). The
conservation needs for the South San Francisco Bay Core Area are to: (1) protect existing
populations; (2) control non-native predators; (3) increase connectivity between populations; (4)
reduce erosion; (5) implement guidelines for recreation activities to reduce impacts; (6)
implement forest practice guidelines; and (7) reduce impacts of urbanization. According to the
biological assessment (Caltrans 2010a), the project is located within the known range of the
California red-legged frog, but no occurrences have been documented within the action area.
However, focused California red-legged frog surveys were not conducted in support of this
proposed action (Caltrans 2010a). URS Corporation biologists conducted two site visits on
March 31, 2009 and April 1, 2009, to evaluate habitat suitability within the action area. An
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additional follow-up site visit was conducted on January 29, 2010, to further evaluate the action
area for California red-legged frogs. No California red-legged frogs were observed during these
site visits.

Hydrologic features within the action area include estuarine wetlands, Easton and Sanchez
creeks, roadside ditches, and an unnamed drainage channel northeast of the Bayshore Highway
and Airport Boulevard intersection that extends eastward where it empties into the San Francisco
Bay. Several of these aquatic features are tidally influenced as far inland as the Caltrain railroad
tracks (City of Burlingame 2004, Caltrans 2010a). Two areas were identified by Caltrans (2010a)
as marginally suitable non-breeding aquatic habitat comprising 0.2-acre: (1) a seasonal emergent
wetland containing cattails and sedges along the southbound lane of US 101 between the
highway and the backs of industrial buildings on Marsten Road; and (2) a seasonal wetland along
the western boundary of the southbound US 101/Broadway off-ramp. Both features are
hydrologically connected to Easton Creek and are tidally influenced. At the seasonal emergent
wetland, Caltrans reported salinity levels ranged between 3.0 and 4.0 ppt, i.e. within the
maximum reported tolerance ranges for eggs (4.5 ppt) and well within the tolerance range of
adults (9.0 ppt) (Jennings and Hayes 1990). Caltrans (2010a) also identified 3.19 acres of
marginal upland foraging and refugia, and dispersal habitat along the road verge of northbound

- and southbound US 101north of the US 101/Broadway interchange.

The nearest reported breeding sites are located within a freshwater drainage along PG&E
transmission line corridor between Rollins Road and Adrian Road approximately 0.25-mile
northwest of the project footprint. Two adult California red-legged frogs were observed
immediately adjacent to this site in 2001 and 2004 (P. Kobernus pers. comm. 2010). Follow-up
surveys were conducted at this location during the August 2009, but no California red-legged
frogs were observed (P. Kobernus pers. comm. 2010). A portion of the undeveloped upland
ruderal habitat adjacent to the wetland has been converted into a paved parking lot; however, the
wetland itself has been fenced off (P. Kobernus pers. comm. 2010). This area remains a suvitable
breeding site for California red-legged frogs; although, ingress and egress to the site is limited to
the PG&E utility corridor which connects the site to another known breeding site 1o the
northwest near the intersection of US 101/Millbrae Avenue. Caltrans (2010a) and the City of
Burlingame (2004) identified the seasonal wetlands at the US 101/Millbrae Avenue Interchange
and roadside drainage along the US 101 on-ramp off of East Millbrae Avenue as suitable
California red-legged frog breeding habitat. During work conducted for the City of Burlingame,
Dr. Samuel McGinnis observed several adult California red-legged frogs at this location and
documented an active breeding colony in 2002 (S. McGinnis pers. comm. 2010). No follow-up
surveys have been conducted and the colony is considered extant. Both locations of California
red-legged frog sightings are considered spatially distinct subpopulations of the Lamita Canal
and Cupids Row Canal population north of East Millbrae Avenue and west of US 101 across
from the San Francisco International Airport. As consistent with metapopulation dynamics, the
narrow linear patches of habitat along US 101 (roadside drainages) and the PG&E utility corridor
provide a viable dispersal linkage between the population to the north and identified habitat
within the action area.

The action area is largely developed and is sitvated within a heavily urbanized setting. The
majority of the action area, i.e. 47.09 acres, does not provide suitable habitat for California red-
legged frogs due to the urbanized setting. The remaining 3.39 acres of suitable California red-
legged frog habitat is low quality, consisting primarily of roadside drainages along US 101 that
are tidally influenced. However, these areas are hydrologically connected to the areas of known
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California red-legged frog occurrences previously mentioned. Undeveloped habitat within the
action area is comprised of a patchy matrix of California annual grassland, landscaped iceplant,
eucalyptus forest, mixed non-native forest, mixed non-native shrubland, pickleweed wetland,
alkali heath wetland, brackish cattail wetland and saltgrass wetland vegetation communities.
Many of the aquatic features within the action area are tidally influenced, suggesting that it is
more suitable for adult California red-legged frogs that have a higher salinity threshold than
smaller eggs, larvae or juveniles which have a higher surface area to volume ratio.

Based on reported occurrences less than 0.25-mile from the project footprint, connectivity to
occupied habitats north of East Millbrae Avenue, and the presence of non-breeding aquatic,
upland and dispersal habitat within the action area, the Service has determined there is a
reasonable potential for California red-legged frogs to inhabit or disperse through the action area

Effects of the Action

The proposed project will likely adversely affect the threatened California red-legged frog by
harming or harassing juveniles, subadults and adults inhabiting or transiting areas of suitable
non-breeding aquatic and upland foragmg and refugia, and dispersal habitat; disrupting normal
behaviors; and/or altering and removing areas of suitable habitat. The project as proposed in the
biological assessment (Caltrans 2010a) and in the project description of this biological opinion
encompasses an area of 50.48 acres, i.e. 3.39 acres of suitable California red-legged frog habitat,
and would result in the permanent removal of 0.07-acre of aquatic habitat and 1.53 acres of
upland foraging and refugia, and dispersal habitat; and temporary disturbance to 0.06-acre of
aquatic habitat and 0.38-acre of upland foraging and refugia, and dispersal habitat.

The Service defines temporary and permanent effects as areas denuded, manipulated, or
otherwise modified from their pre-project conditions, thereby removing one or more essential
components of a listed species’ habitat as a result of project activities that include, but are not
limited to, construction, staging, storage, lay down, vehicle access, parking, etc. Temporary
effects are limited to no more than two consecutive seasons and at a minimum, are fully restored
10 baseline habitat values or better within one year following initial disturbance. Permanent
effects are not temporally limited and inclode all effects not fulfilling the criteria for temporary
effects. Areas subject to ongoing operations and maintenance also are considered permanent.

Project effects will be minimized by Caltrans by reducing the project footprint to the minimum
area necessary to complete project. Aspects of the proposed action most likely to affect the
California red-legged frog are largely confined to the construction phase. Spatial and temporal
loss of habitat will result from the removal and/or disturbance of vegetation within the project
footprint comprising frog non-breeding aquatic, upland and dispersal habitat within the US 101
roadside drainages that are hydrologically connected to Easton and Mills creeks. Construction
noise, vibration, and increased human activity during the construction phase of the project may
interfere with normal behaviors — feeding, sheliering, daily/seasonal movement/dispersal, and
other frog essential behaviors — resulting in avoidance of areas that have suitable habitat but
intolerable levels of disturbance. Caltrans proposes to minimize these effects by locating
construction staging, storage and parking areas outside of sensitive habitat; clearly marking
construction work boundaries with high-visibility ESA fencing; performing worker
environmental training for all on-site construction personnel; conducting preconstruction surveys
and environmental monitoring during revegetation removal and construction activities within or
adjacent to suitable California red-legged frog habitat; minimizing the spread of invasive species;
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and revegetating all unpaved areas disturbed by project activities with native vegetation
characteristic of the habitats within the action area.

There is a risk of California red-legged frogs becoming injured or killed by construction activities
due to vegetation removal, operation of construction equipment, trampling, and general
construction activities. Preconstruction surveys and biological monitoring will minimize the risk
of injury or mortality; however, capturing and handling frogs may result in inadvertent injury
during handling, containment, and transport if relocation is determined to be necessary during
project construction. Caltrans proposes to minimize these effects by using qualified Service-
approved biologists, limiting the duration of handling, and relocating frogs to suitable nearby
habitat in accordance with Service gnidance. '

If unrestricted, biologists and construction workers traveling to the action area from other project
sites may transmit diseases by introducing contaminated equipment. The chance of a disease
being introduced into a new area is greater today than in the past due to the increasing
occurrences of disease throughout amphibian populations in California and the United States. It
is possible that chytridiomycosis, caused by chytrid fungus (Batrachochytrium dendrobatidis),
may exacerbate the effects of other diseases on amphibians or increase the sensitivity of the
amphibian to environmental changes (e.g., water pH) that reduce normal immune response
capabilities (Bosch et al. 2001, Weldon et al. 2004). Caltrans proposes to eliminate these risks
by implementing proper decontamination procedures prior to and following aquatic surveys and
handling California red-legged frogs. These will minimize the risk of transferring diseases
through contaminated equipment or clothing. Relocation of California red-legged frogs that
would otherwise result in mortality or injury if capture and relocation was not implemented
increases the likelihood of survival of those individuals when they are handled properly and
released nearby.

The amount of take resulting from construction activities and the removal of habitat will be
partially minimized by installing wildlife exclusion fencing to deter California red-legged frogs
from wandering onto the construction site; educating workers about their presence, their habitat,
identification, regulatory laws, and avoidance and minimization measures; and requiring a
Service-approved biologist to be present to monitor project activities during construction.

Cumulative Effects

Cumulative effects include the effects of futare State, Tribal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act.

The Service is not aware of any projects currently planned for the area surrounding the proposed
action. However, numerous activities within this urbanized setting that could negatively affect
California red-legged frogs in and near the action area as a result of private or public sector
actions that may occur without consultation with or authorization by the Service.

The global average temperature has risen by approximately 0.6 degrees Celsius during the 20th
Century (International Panel on Climate Change 2001, 2007; Adger et al 2007). There is an
international scientific consensus that most of the warming observed has been caused by human
activities (International Panel on Climate Change 2001, 2007; Adger et al. 2007), and that it is
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“very likely” that it is largely due to manmade emissions of carbon dioxide and other greenhouse
gases (Adger er al. 2007). Ongoing climate change (Anonymous 2007; Inkley et af. 2004; Adger
et al. 2007; Kanter 2007) likely imperils several listed species including the California red-legged
frog, San Francisco garter snake and the resources necessary for their survival. Since climate
change threatens to disrupt annual weather patterns, it may result in a loss of their habitats and/or
prey, and/or increased numbers of their predators, parasites, and diseases. Where populations are
isolated, a changing climate may result in local extinction, with range shifts precluded by lack of
habitat.

Concluasion

After reviewing the current status of the California red-legged frog; the environmental baseline
for the action area; the effects of the proposed US 101/Broadway Interchange Reconstruction
Project and the cumulative effects; it is the Service’s biological opinion that the project, as
proposed, is not likely to jeopardize the continued existence of this species.

INCIDENTAL TAKE STATEMENT

Section 9(a)(1) of the Act and Federal regulation pursuant to section 4(d) of the Act prohibit the
take of endangered and threatened fish and wildlife species without special exemption. Take is
defined as harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to
engage in any such conduct. Harass is defined by the Service as an intentional or negligent act or
omission which creates the likelihood of injury to a listed species by annoying it to such an
extent as to significantly disrupt normal behavioral patterns which include, but are not limited to,
breeding, feeding, or sheltering. Harm is defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by impairing
behavioral patterns including breeding, feeding, or sheltering. Incidental take is defined as take
that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity.
Under the terms of section 7(b)(4) and section 7(0)(2), taking that is incidental to and not
intended as part of the agency action is not considered 1o be prohibited taking under the Act
provided that such taking is in compliance with this Incidental Take Statement.

The measures described below are non-discretionary, and must be implemented by Caltrans so
that they become binding conditions of any grant or permit issued to Caltrans, as appropriate, in
order for the exemption in section 7(0)(2) to apply. Caltrans has a continuing duty to regulate the
activity covered by this incidental take statement. H Caltrans (1) fails to require its contractors to
adhere to the terms and conditions of the incidental take statement through enforceable terms that
are added to the permit or grant document, and/or (2) fails to retain oversight to ensure
compliance with these terms and conditions, the protective coverage of section 7(0)(2) may
lapse.

Amount or Extent of Take

The Service anticipates that incidental take of California red-legged frogs will be difficult to
detect due to their cryptic nature and wariness of humans. Losses of these species may also be
difficult to quantify due to a lack of baseline survey data and seasonal/annual fluctuations in their
numbers due to environmental or human-caused disturbances. There is a risk of harm,
harassment, injury and mortality as a result of the proposed construction activities, permanent
and temporary loss/degradation of suitable habitat, and capture and relocation efforts; therefore,
the Service is authorizing take incidental to the proposed action as (1) the injury and mortality of
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no more than two adult, subadult or juvenile California red-legged frogs; and (2) the capture,
harm and harassment of all California red-legged frogs within the 50.48 acre action area.
Incidental take of eggs or larval California red-legged frogs is not anticipated, since the project
will not affect breeding habitat for this species. The Service anticipates that the proposed action
may result in take of juvenile, subadult and aduit life history stages as a result of habitat
loss/degradation, construction-related disturbance, or the capture and relocation of California
red-legged frogs. Upon implementation of the following Reasonable and Prudent Measure
incidental take associated with the US 101/Broadway Interchange Reconstruction Project will
become exempt from the prohibitions described under section 9 of the Act. No other forms of
take are exempted under this opinion.

Effect of the Take

The Service has determined that this level of anticipated take is not likely to result in jeopardy to
the California red-legged frog, and is not likely to jeopardize the continued existence of this
species.

Reasonable and Prudent Measure

The following reasonable and prudent measure is necessary and appropriate to minimize the
effect of the proposed action on the California red-legged frog:

1. Harm, harassment, injury, capture, handling and mortality to the Califomia red-legged
frog shall be minimized by fully implementing the Conservation Measures in this
biological opinion and adhering to the minimization measures described below in the
Terms and Conditions.

Terms and Conditions

In order to be exempt from the prohibitions of section 9 of the Act, Caltrans shall ensure
compliance with the following terms and conditions, which implement the reasonable and
prudent measures described above.

1. The following Terms and Conditions implement Reasonable and Prudent Measure one

(1):

a. Caltrans shall require all contractors to comply with the Act in the performance of
the action and shall perform the action as outlined in the Project Description of
this biological opinion as provided by Caltrans in the biological assessment dated
September 1, 2010, letter from Caltrans to the Service dated September 9, 2010,
and email correspondence from Caltrans on December 8, 2010, and all other
supporting documentation submitted to the Service in support of the action.
Caltrans shall include language in their contracts that expressly requires
contractors and subcontractors to work within the boundaries of the project
footprint identified in this biological opinion, including vehicle parking, vehicle
parking, staging, batch plants, storage yards and access roads. Changes to the
Project Description or performance of work outside the scope of the Project
Description are subject to the requirements of reinitiation of formal consultation
as described herein.
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b.

Caltrans shall ensure the Resident Engineer or their designee shall have full
authority to implement and enforce all Conservation Measures and Terms and
Conditions of this biological opinion. The Resident Engineer or their designee
shall maintain a copy of this biological opinion onsite whenever construction is in
progress. Their name(s) and telephone number(s) shall be provided to the Service
at least thirty (30} calendar days prior to ground-breaking at the project.

The qualifications of the Service-approved biologist(s) shall be presented to the
Service for review and written approval at least thirty (30) calendar days prior to
ground-breaking at the project site. The Service-approved biologist(s) shall keep
a copy of this biological opinion in their possession when onsite. Through the
Resident Engineer or their designee, the Service-approved biologist(s) shall be
given the authority to communicate verbally, telephone, email or hardcopy with
Caltrans personnel, contractors or any other person(s) at the project site or
otherwise associated with the project. Through the Resident Engineer or their
designee, the Service-approved biologist(s) shall have the authority to stop project
activities if he/she determines any of the Conservation Measures or Terms and
Conditions of this biological opinion is not being fulfilled. If the Service-
approved biologist(s) exercises this authority, the Service shall be notified by
telephone and ernail within 24 hours. The Service contact is Coast-Bay Branch
Chief Endangered Species Program, Sacramento Fish and Wildlife Office at
telephone (916} 414-6600.

The Service~-approved biologist(s) shall maintain monitoring records that include:
(1) the beginning and ending time of each day’s monitoring effort; (2) a statement
identifying the listed species encountered, including the time and location of the
observation; (3) the time the specimen was identified and by whom and its
condition; and (4) a description of any actions taken. The Service-approved
biologist shall maintain complete records in their possession while conducting
monitoring activities and shall immediately surrender records to the Service,
California Department of Fish and Game (CDFG), and/or their designated agents
upon request. All monitoring records shall be provided to the Service upon
completion of the monitoring work.

If verbally requested through the Resident Engineer or their designee, before,
during, or upon completion of ground breaking and construction activities,
Caltrans shall ensure the Service and/or their designated agents can immediately
and without delay, access and inspect the project site for compliance with the
Project Description, Conservation Measures, and Terms and Conditions of this
biological opinion.

Prior to the start of construction, WEF shall be installed along the project
footprint in all areas where California red-legged frogs could enter the project site.
The location of the fencing shall be determined by the Resident Engineer and
Service-approved biologist in cooperation with the Service prior to the start of
staging or surface disturbing activities. The location, type of fencing materials,
installation specifications, and monitoring and repair criteria shall be approved by
the Service prior to start of construction. Caltrans shall include the WEF
specifications on the final project plans. Caltrans shall include the WEF
specifications including installation and maintenance criteria in the bid solicitation
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package special provisions. The WEF shall remain in place throughout the
duration of the project and shall be regularly inspected and fully maintained.
Repairs to the WEF shall be made within 24 hours of discovery. Upon project
completion the WEF shall be completely removed, the area cleaned of debris and
trash, and area returned (o original condition or better.

Vegetation shall only be cleared and grubbed within the project footprint and shall
only be cleared where necessary. In temporarﬂy disturbed areas, vegetation shall
be cut above the soil level to minimize erosion and allow plants that reproduce
vegetatively to resprout after construction. A Service-approved biclogist shall be
present onsite during all vegetation clearing and grubbing activities to monitor for
California red-legged frogs. Prior to vegetation removal, the Service-approved
biologist shall thoroughly survey the area for California red-legged frogs. Under
the supervision of the Service-approved biologist, clearing and grubbing of
densely vegetated areas shall be condacted using hand tools or light construction
equipment to facilitate a thorough survey of the area for California red-legged
frogs. Once the Service-approved biologist has thoroughly surveyed the area for
California red-legged frogs, clearing and grubbing may continue without further
restrictions on equipment; however, the Service-approved biologist shall remain
onsite to monitor for California red-legged frogs until all clearing and grubbing
activities are complete. All cleared vegetation shall be properly disposed of off-
site to prevent attracting animals to the project site. After project completion, all
temporarily affected areas shall be returned to grade, protected with proper
erosion control materials, and revegetated with native species appropriate for the
region and habitat communities on site.

All slopes or unpaved areas temporanly aifected by the proposed action will be
revegetated with native species appropriate for the region and habitat communities
on site. A revegetation plan shall be prepared and submitted to the Service for
review and approval at least 6 months prior to the completion of the proposed
action. The revegetation plan shall be implemented within 30 days following
completion of the proposed action.

California Red-Legged Frog Protective Measures

i.

To prevent California red-legged frogs from becoming entangled, trapped, injured
or killed, erosion control materials that use plastic or synthetic mono-filament
netting shall not be used within the action area. This includes products that use
photodegradable or biodegradable synthetic netting, which can take several
months to decompose. Acceptable materials include natural fibers such as jute,
coconut, twine or other similar fibers.

Preconstruction surveys shall be conducted by a Service-approved biologist
immediately prior to the initiation of any ground disturbing activities that may

- result in take of California red-legged frogs. All suitable aquatic and upland

habitat including refugia habitat such as dense vegetation, small woody debris,
refuse, burrows, etc., shall be thoroughly inspected. If a California red-legged
frog is observed, the Service-approved biologist shall implement the species
observation and handling protocol outlined below.
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k. A Service-approved biologist shall be onsite during all activities that may result in
take of California red-legged frogs. Through communication with the Resident
Engineer or their designee, the Service-approved biologist shall have the authority
to stop work to avoid take of listed species and shall advise the Resident Engineer
or designee on how to proceed accordingly. The Service-approved biologist shall
conduct clearance surveys at the beginning of each day and regularly throughout
the workday when construction activities are occurring that may result in take of
California red-legged frogs. '

1. If a California red-legged frog(s) is encountered in the action area, work activities
within 50 feet of the California red-legged frog(s) shall cease immediately and the
Resident Engineer and Service-approved biologist shall be notified. Based on the
professional judgment of the Service-approved biologist, if project activities can
be conducted without harming or injuring the California red-legged frog(s), it may
be left at the location of discovery and monitored by the Service-approved
biologist. All project personnel will be notified of the finding and at no time shall
work occur within 50 feet of the California red-legged frog(s) without a biological
monitor present. If it is determined by the Service-approved biologist that
relocating the California red-legged frog(s) is necessary, the following steps shall
be followed:

1. Prior to handling and relocation the Service-approved biologist shall take
precautions to prevent introduction of amphibian diseases in accordance
with the Revised Guidance on Site Assessments and Field Surveys for the
California Red-legged Frog (Service 2005). Disinfecting equipment and
clothing is especially important when biologists are coming to the action
area to handle amphibians after working in other aquatic habitats.

ii. California red-legged frogs shall be captured by hand, dipnet or other
Service-approved methodology; transported by hand, dipnet or temporary
holding container; and released as soon as practicable the same day of
capture. Handling of California red-legged frogs shall be minimized to the
maximum exten{ practicable. Holding/transporting containers and dipnets
shall be thoroughly cleaned, disinfected and rinsed with freshwater prior to
use within the action area.

iii. California red-legged frogs shall be relocated to nearby suitable habitat
outside of the work area and released in a safe area on the same side of US
101 where they were discovered. The individual(s) shall be released
within the Caltrans right-of-way only if suitable habitat exists and would
not pose a risk to the animal’s survival or well-being. Otherwise,
California red-legged frogs shall be released at a location subject to the
approval of the property owner. I suitable habitat cannot be identified, the
Service shall be contacted to determine an acceptable alternative. If
California red-legged frogs are relocated, the Service shall be notified
within 48 hours of relocation.
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Reporting Requirements

Proof of environmental training shall be provided to the Endangered Species Program,
Sacramento Fish and Wildlife Office, 2800 Cottage Way, Room W-2603, Sacramento, California
95825-1846. Observations of California red-legged frogs or any listed or rare species should be
reported to the California Natural Diversity Database (CNDDB) within thirty (30) calendar days
of the observation.

Injured California red-legged frogs must be cared for by a licensed veterinarian or other qualified
person, such as the Service-approved biologist. Dead animals shall be placed in a zip-lock®
plastic storage bag with a piece of paper indicating the date, time, location and name of the
person who found it. The bag shall be placed in a freezer located in a secure location until
instructions are received from the Service regarding the disposition of the specimen or until the
Service takes custody of the specimen. The Service must be notified within 24 hours of the
discovery of death or injury resulting from project-related activities or is observed at the project
site. Notification shall include the date, time, and location of the incident or finding of a dead or
injured animal clearly indicated on a USGS 7.5-minute quadrangle and other maps at a finer
scale, as requested by the Service, and any other pertinent information. The Service contacts are
Branch Chief, Endangered Species Program, Sacramento Fish and Wildlife Office at

(916) 414-6600, and Resident Agent-in-Charge of the Service’s Law Enforcement Division at
(916) 414-6660.

Caltrans shall submit a post-construction compliance report prepared by the on-site biologist to
the Sacramento Fish and Wildlife Office within sixty (60) calendar days of the date of the
completion of construction activity. This report shall detail: (1) dates that construction occurred;
(2) pertinent information concerning the success of the project in meeting compensation and
other conservation measures; (3) an explanation of failure to meet such measures, if any;

(4) known project effects on the California red-legged frog, if any; (5) incidental take of this
species, if any; (6) documentation of employee/contractor environmental education; and (7) other
pertinent information.

Caltrans shall report to the Service any information about take or suspected take of listed wildlife
species not authorized by this biological opinion. Caltrans must notify the Service via electronic
mail and telephone within twenty-four (24) hours of receiving such information. Notification
must include the date, time, location of the incident or of the finding of a dead or injured animal,
and photographs of the specific animal. The individual animal shall be preserved, as stated
above, and held in a secure location until instructions are received from the Service regarding the
disposition of the specimen or the Service takes custody of the specimen.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the
purposes of the Act by carrying out conservation programs for the benefit of listed species and
critical habitat. Conservation recommendations are discretionary measures to further minimize
the effects to listed species and critical habitat. They also serve as suggestions of how action
agencies can assist species conservation in furtherance of their responsibilities under section
7(a)(1) of the Act, or recommend studies improving an understanding of a species’ biology or
ecology. Wherever possible, conservation recommendations should be tied to tasks identified in
recovery plans. The Service is providing the following conservation recommendations:
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1. Caltrans should assist the Service in implementing recovery actions identified in the
Recovery Plan for the California Red-legged Frog (Service 2002).

2. Caltrans should consider participating in the planning for a regional habitat conservation
plan for the California red-legged frog, and other listed and sensitive species.

3. Caltrans should consider establishing functioning preservation and creation conservation
banking systems to further the conservation of the California red-legged frog, and other
appropriate species. Such banking systems also could possibly be utilized for other
required compensation (i.e., scasonal wetlands, riparian habitats, etc.) where appropriate.

4, Sightings of any listed or sensitive animal species should be reported to the California
Natural Diversity Database of the California Department of Fish and Game. A copy of
the reporting form and a topographic map clearly marked with the location the animals
were observed also should be provided to the Service.

5. Caltrans should incorporate culverts, tunnels, or bridges on highways and other roadways
that allow safe passage by California red-legged frog, other listed animals, and wildlife.

6. Caltrans should include photographs, plans, and other information in their biological
assessments if they incorporate “wildlife friendly” crossings into their projects.

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or
benefiting listed and/or proposed species or their habitats, the Service requests notification of the
implementation of these recommendations.

REINITIATION--CLOSING STATEMENT

This concludes formal consultation on the proposed US 101/Broadway Interchange
Reconstruction Project in the City of Burlingame, San Mateo County, California. As provided in
- 50 CFR § 402.16, reinitiation of formal consultation is required where discretionary Federal
agency involvement or control over the action has been maintained (or is authorized by law) and
if: (1) the amount or extent of incidental take is exceeded; (2) new information reveals effects of
the agency action that may affect listed species or critical habitat in a manner or to an extent not
considered in this opinion, including work outside of the project footprint analyzed in this
opinion and including vehicle parking, staging, lay down areas, and access roads; (3) the agency
action is subsequently modified in a manner that canses an effect to the listed species or critical
habitat that was not considered in this opinion including use of vehicle parking, staging, lay
down areas, and access roads; or (4) a new species is listed or critical habitat designated that may
be affected by the action. In instances where take exceeds what was anticipated in this biological
opinion, Caltrans will no longer be exempt from the prohibitions of section 9 until such time that
Caltrans reinitiates formal consultation and consultation is completed.
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If you have questions concerning this opinion on proposed US 101/Broadway Interchange
Reconstruction Project, City of Burlingame, San Mateo County, California, please contact Jerry
Roe or Ryan Olah at the letterhead address or at (916) 414-6600.

Sincerely,

lovey € 4700y

Susan K. Moore
Field Supervisor
ce:

Margaret Gabil, California Department of Transportation, Oakland, California
Melissa Escaron, California Department of Fish and Game, Yountville, California
Richard Fitzgerald, California Department of Fish and Game, Yountville, California
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